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PLANNING AND DEVELOPMENT ACT 2005 

RESOLUTION TO ADOPT AMENDMENT  
TO LOCAL PLANNING SCHEME 

TOWN OF VICTORIA PARK 

LOCAL PLANNING SCHEME NO. 2 – AMENDMENT NO.____ 

RESOLVED that the Council, pursuant to Section 75 of the Planning and Development Act 2005 initiate an amendment to 
the Town of Victoria Park Local Planning Scheme No. 2 as follows: 

(i) Insert (3) under ‘Clause 35 – Restrictive Covenants’. 

(3) A restrictive covenant affecting land in SU1 – Technology Park, Bentley depicted in Schedule D – 
Special Use Zones that has the effect of restricting sale, lease, subdivision, land use, construction, 
building height, fencing, parking or materials which may be developed on the land is extinguished.  
 
Note: The owner of land affected by a restrictive covenant which is extinguished by operation of this 
clause should apply to the Registrar of Titles under the Transfer of Land Act 1893 for a memorandum 
of the discharge of the restrictive covenant to be entered on the certificate of title, to ensure that the 
Register reflects the statutory operation of this local planning scheme.  

 

The amendment is ‘standard’ under the provisions of the Planning and Development (Local Planning Schemes) 
Regulations 2015 for the following reason(s): 

a) The amendment would have minimal impact on land in the scheme area that is not the subject of the 
amendment; 
 

b) The amendment would not result in any significant environmental, social, economic or governance impacts 
on land in the scheme area; and 
 

c) The amendment is not a complex or basic amendment.  

Dated this       day of 

Chief Executive Officer 

  
Insert Section Heading Here 
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1.0 Introduction 

1.1 Purpose of Report  

This report has been prepared on behalf of Development WA in support of a proposal to amend the Town of 
Victoria Park Local Planning Scheme No. 2 (LPS2) to introduce new provisions under Clause 35 – Restrictive 
Covenants to extinguish the restrictive covenants imposed on existing lots within the eastern portion of the Bentley 
Technology Park (BTP), identified as Special Use 1 (SU1) – Technology Park, Bentley within LPS2 .  
 

1.2 Site Overview  

This Scheme Amendment Request relates to the area as shown in Figure 1 (amendment area), which is located 
in the Town of Victoria Park (ToVP) municipality and is bound by Kent Street to the west, Jarrah Road to the north, 
Hayman Road to the south and the South Metropolitan TAFE to the east.  

The amendment area comprises a substantial portion of the BTP. It includes the amendment area, in addition to a 
portion of land to the west of Kent Street, the south of Burvill Court and north of Hayman Road as shown in Figure 
1. The BTP spans across the suburbs of Bentley and Kensington within the ToVP and City of South Perth (CoSP) 
respectively. The BTP is one of several key precincts within the Bentley-Curtin Specialised Activity Centre 
(Specialised Activity Centre) – one of five specialised centres in the Perth region, and significant to the regions 
and the wider State’s economy. Land use and development within the entire Specialised Activity Centre, including 
the BTP, is guided by the Bentley-Curtin Activity Centre Plan (ACP) in addition to other components of the State 
and local planning framework.  

The planning framework relevant to this Scheme Amendment Request is discussed in Section 2 of this report.  
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Figure 1 Extent of Scheme Amendment Area 

 

  



 

DevelopmentWA – Bentley Technology Park  |  Local Planning Scheme Amendment  7 

 

1.3 Restrictive Covenants 

Historic restrictive covenants apply to multiple properties within the amendment area (Figure 1) which are 
embedded in Transfers of Land from when the land was initially sold by the Minister for Commerce and State 
Development in 1985.  

The restrictive covenants subject to this Scheme Amendment Request include, but are not limited to, those listed in 
Table 1 below. Copies of the restrictive covenants are provided in Appendix A.  

The restrictive covenants implement an independent set of land use planning controls which prohibits the leasing, 
sale and development of land and includes outdated controls affecting land use, built form, landscaping and car 
parking subject to permission. They require landowners to obtain approval from the Minister for State Development 
(or the Western Australian Technology Development Authority for lots affected by D388828 & D513311), under the 
covenants (in addition to ordinary statutory approvals) and the process to secure this approval is unclear, 
convoluted, and not established in legislation or regulated by regulations.   

This information highlights the purpose of the restrictive covenants are to: 

1. Outright prohibit particular land uses; 
2. Impose restrictions on materials, construction, colours, signage, parking and fencing unless granted 

permission by the Minister of State Development;  
3. Prohibit the subdivision, sale, and leasing of land unless granted permission by the Minister of State 

Development; and 
4. Restricts subdivision, construction, materials and/or land use unless otherwise approved by the Western 

Australian Technology Development Authority (quasi-development assessment process, supplementary to 
the typical statutory process).  
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Table 1 Restrictive Covenants Subject to this Scheme Amendment Request 

Registration 
No. 

Lots Affected Parties Purpose 

P422732 Lot 6 on Plan 15403 
Lot 101 on Plan 15736 
Lot 5 on Plan 15403 
Lot 112 on Plan 16869 
Lots 2-4 on Stata Plan 
28659 
Lot 107 on Diagram 16869 

Agreement dated 19 September 
2022 between Minister for State 
Development, Jobs and Trade and 
the Transferee. 

Restricts the use of land for any purpose 
other than as a technology park.  

D388828 Lot 25 on Diagram 87926 Agreement dated 24 December 
1986 between Western Australian 
Technology Development 
Authority and the Transferee. 

Prohibits construction, materials, land 
use unless approved by the Western 
Australian Technology Development 
Authority. 

D513311 Lot 25 on Diagram 513311 Agreement dated 30 June 1987 
between Western Australian 
Technology Development 
Authority and the Transferee. 

Restricts construction, materials, land 
use unless approved by the Western 
Australian Technology Development 
Authority. 

G800139 Lots 1-7 on Strata Plan 
35120 

Agreement dated 8 May 1998 
between Minister for Commerce 
and Trade and the Transferee. 

Restricts subdivision, construction, 
materials, land use unless approved by 
the Western Australian Technology 
Development Authority. 

G856494 Lot 72 on Diagram 93920 Agreement dated 9 July 1998 
between Minister for Commerce 
and Trade and the Transferee. 

Restricts subdivision, sale, parking, 
construction, materials and land use. 

H400022 Lots 1-2 on Plan 407554 Agreement dated 18 February 2000 
between Minister for Commerce 
and Trade and the Transferee. 

Restricts subdivision, sale, parking, 
construction, materials and land use.  

G600341 Lots 1-3 on Strata Plan 
34331 

Agreement dated 2 October 1997 
between Minister for Commerce 
and Trade and the Transferee. 

Restricts subdivision, sale, parking, 
construction, materials and land use. 

G432745 Lot 23 on Plan 15737 Agreement dated 25 March 1997 
between Minister for Commerce 
and Trade and the Transferee. 

Restricts subdivision, sale, parking, 
construction, materials and land use. 

H488182 Lot 24 on Plan 15737 Agreement dated 28 June 2000 
between Minister for Commerce 
and Trade and the Transferee. 

Restricts subdivision, sale, parking, 
construction, materials and land use. 

E985224 Lots 1-5 on Strata Plan 
74457 

Agreement dated 27 August 1992 
between Minister for State 
Development and the Transferee. 

Restricts subdivision, sale, parking, 
construction, materials and land use. 

F132393 Lot 62 on Diagram 78524 Agreement dated 21 December 
1992 between Minister for State 
Development and the Transferee. 

Restricts subdivision, sale, parking, 
construction, materials and land use. 

E664913 Lot 60 on Diagram 78522 Agreement dated 20 June 1991 
between Minister for State 
Development and the Transferee. 

Restricts subdivision, sale, parking, 
construction, materials and land use. 

I954818 Lot 71 on Plan 30187 Agreement dated 7 July 2004 
between Minister for State 
Development and the Transferee. 

Restricts subdivision, sale, parking, 
construction, materials and land use. 
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Registration 
No. 

Lots Affected Parties Purpose 

G548183 Lots 1-5 on Strata Plan 
36849 

Agreement dated 5 August 1997 
between Minister for Commerce 
and Trade and the Transferee. 

Restricts subdivision, sale, parking, 
construction, materials and land use. 

E009404 Lots 1-12 on Stata Plan 
23046 

Agreement dated 26 January 1989 
between Minister for Economic 
Development and Trade and the 
Transferee. 

Restricts subdivision, sale, parking, 
construction, materials and land use. 

I476812 Lot 72 on Plan 30187 Agreement dated 12 February 2003 
between Minister for State 
Development and the Transferee. 

Restricts parking, construction, materials 
and land use. 

G188728 Lot 30 on Plan 15737 Agreement dated 27 May 1996 
between Minister for Commerce 
and Trade and the Transferee. 

Restricts subdivision, sale, lease, 
parking, construction, materials and 
land use. 

I339959 Lot 74 on Plan 34132 Agreement dated 27 December 
2002 between Minister for State 
Development and the Transferee. 

Restricts subdivision, sale, lease, 
parking, construction, materials and 
land use. 

H343725 Lot 4 on Strata Plan 28658 Agreement dated 14 January 2000 
between Minister for Commerce 
and Trade and the Transferee. 

Restricts subdivision, sale, lease, 
parking, construction, materials and 
land use. 

F820472 Lot 20 on Diagram 92003 
Lot 18 on Diagram 88800  
Lot 24 on Plan 24848 

Agreement dated 1 March 1995 
between Minister for Commerce 
and Trade and the Transferee. 

Restricts subdivision, sale, lease, 
parking, construction, materials and 
land use. 

D773503 Lot 101 on Diagram 73566 Agreement dated 31 March 1988 
between Minister for Economic 
Development and Trade and the 
Transferee. 

Restricts subdivision, sale, lease, 
parking, construction, materials and 
land use. 

E924052 Lots 1-2 on Strata Plan 
26764 

Agreement dated 26 June 1992 
between Minister for State 
Development and the Transferee. 

Restricts subdivision, sale, lease, 
parking, construction, materials and 
land use. 

E272872 Lot 105 on Plan 16869 Agreement dated 10 January 1990 
between Minister for Economic 
Development and the Transferee. 

Restricts subdivision, sale, lease, 
parking, construction, materials and 
land use. 

I650482 Lot 106 on Plan 16869 Agreement dated 18 August 2003 
between Minister for State 
Development and the Transferee. 

Restricts subdivision, sale, lease, 
parking, construction, fencing, materials 
and land use. 

G357029 Lot 1 on Diagram 91589 Agreement dated 19 December 
1996 between Minister for 
Commerce and Trade and the 
Transferee. 

Restricts subdivision, sale, lease, 
parking, construction, fencing, materials 
and land use. 

G357068 Lot 201 on Diagram 88801 Agreement dated 4 December 1996 
between Minister for Commerce 
and Trade and the Transferee. 

Restricts subdivision, sale, lease, 
parking, construction, fencing, materials 
and land use. 

F926992 Lot 202 on Diagram 88801 Agreement dated 16 June 1995 
between Minister for Commerce 
and Trade and the Transferee. 

Restricts subdivision, sale, lease, 
parking, construction, fencing, materials 
and land use. 

E121616 Lots 1-2 on Strata Plan 
41209 

Agreement dated 8 June 1989 
between Minister for Economic 
Development and Trade and the 
Transferee. 

Restricts subdivision, sale, lease, 
parking, construction, fencing, materials 
and land use. 
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Registration 
No. 

Lots Affected Parties Purpose 

H122506 Lot 111 on Plan 16869 Agreement dated 27 May 1999 
between Minister for Commerce 
and Trade and the Transferee. 

Restricts subdivision, sale, lease, 
parking, construction, fencing, materials 
and land use. 

 

1.4 Preparation of the Bentley Technology Park Precinct Structure Plan 

Taylor Burrell Barnett, along with several technical specialists (Project Team), have been engaged by 
Development WA to prepare a Precinct Structure Plan (PSP) for the BTP. The PSP seeks to provide a contemporary, 
robust and comprehensive planning framework to support the use and development of the PSP in accordance with 
the vision for the ACP. The PSP is intended to complement the existing State and local planning framework and 
guide planning assessment and decision making by all stakeholders. 

The PSP has been developed collaboratively with key stakeholders, including the Department of Planning, Lands 
and Heritage (DPLH), the ToVP, the CoSP and key landowners in the precinct. The PSP is intended to be submitted 
to the ToVP and CoSP for consideration in due course. Once submitted, the PSP will undergo planning assessment 
and will be subject to a public advertising process, prior to being submitted to the DPLH for assessment on behalf 
of the Western Australian Planning Commission (WAPC). The WAPC is the ultimate decision-maker for the PSP.  

If approved by the WAPC, the PSP will be given statutory effect through clause 27 of the Planning and Development 
(Local Planning Schemes) Regulations 2015 (Regulations), which requires a decision-maker for an application for 
development approval or subdivision approval in an area covered by a structure plan to have due regard to the 
structure plan when making a determination.  

In parallel to the determination of the PSP, it is envisioned that this scheme amendment would be implemented, 
providing for a contemporary, orderly and proper planning framework and the ordinary pathways for development 
assessment. 

1.4.1 Relationship with this Scheme Amendment Request 

This Scheme Amendment Request is intrinsically linked to the implementation of the PSP. Removal of the 
restrictive covenants are critical to achieve the following objectives: 

• Establishing a contemporary, robust, and comprehensive planning framework for the BTP, consistent with the 
requirements of the ACP; and 

• Enabling a streamlined subdivision and development assessment process, in alignment with standard statutory 
procedures. 

The PSP will establish contemporary land use and development controls that are intended to supersede the 
provisions of the existing restrictive covenants. In doing so, the PSP will also serve to ‘fill in the blanks’ of the ACP 
and provide a finer level of detail to guide land use, subdivision and development. While the ACP sets out the 
overarching vision, structure, and strategic intent for the precinct, the PSP will translate these broader objectives 
into site-specific planning and design responses—ensuring a more coordinated, practical, and implementable 
planning framework. 

Should the restrictive covenants remain in place following the approval and implementation of the PSP, affected 
landowners and proponents will be placed in the difficult position of having to navigate competing land use and 
development controls. This results in an unclear, quasi-approval process—requiring consideration of both the 
covenants and the PSP—in addition to the ordinary statutory processes. This creates uncertainty and the potential 
for conflicting design requirements, ultimately complicating the delivery of development outcomes.  

The removal of the restrictive covenants seeks to resolve these issues by enabling a streamlined and contemporary 
planning framework that supports development and facilitates orderly and proper planning assessment processes. 
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1.4.2 Pre-Lodgement Engagement 

To inform the preparation of this Scheme Amendment Request, engagement has been undertaken with key 
stakeholders. 

Landowners  

Development WA and the Project Team have undertaken a comprehensive pre-lodgement engagement process to 
provide key stakeholders with an opportunity to input into the development of the PSP. This includes several one-
to-one conversations with key stakeholders, working group meetings, site visits, workshops  and ongoing 
correspondence.   

Through these discussions, landowners have consistently expressed their frustrations regarding the building 
limitations and unclear approval pathway stemming from the restrictive covenants and there is strong support for 
their removal.    

Department of Energy and Economic Diversification 

The BTP previously formed part of the Department of Energy and Economic Diversification’s (formerly known as 
the Department of Jobs, Tourism, Science & Innovation (JTSI) property portfolio and was recently transferred to 
Development WA in June 2020. Although the land was transferred to Development WA, the Minister for State 
Development (the Honourable Roger Cook, Premier; Minister for State Development; Trade and Investment; 
Economic Diversification) remains the covenantee and is responsible for the enforcement of the restrictive 
covenants.    

In July 2024, Development WA’s Leasing Team engaged with the JTSI to discuss the proposal the removal of the 
restrictive covenants concurrent with the PSP process and sought their support. The Deputy Director General of the 
JTSI  has expressed their support of PSP’s preparation and the proposal to concurrently extinguish the restrictive 
covenants.   

Further engagement is being undertaken alongside the assessment of this Scheme Amendment to obtain the 
Minister for State Development’s formal support as per the direction of the DPLH. 

DPLH and Town of Victoria Park 

On 7 May 2025, TBB met with the DPLH and Town of Victoria Park (ToVP) to discuss the restrictive covenants 
impact on the implementation of the future Bentley Technology Park PSP and the process for removing the 
restrictive covenants via a Scheme Amendment process.  

Following the meeting, TBB continued to liaise with the DPLH and ToVP regarding the proposed Scheme Text 
amendments required to facilitate the removal of the restrictive covenants which has been incorporated as part of 
this amendment request.    
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2.0 Planning Framework 

2.1 State and Region Planning Framework  

This section summarises the key components of the State and Regional planning framework relevant to this 
Scheme Amendment Request.  

2.1.1 Planning and Development Act 2005  

This Scheme Amendment Request has been prepared on behalf of DevelopmentWA, a key landowner within the 
amendment area. Section 75 of the Planning and Development Act 2005 (PD Act) legislates that an amendment to 
a local planning scheme can be proposed by a landowner in the scheme area, as follows:   

(a) Prepared by the local government, approved by the Minister and published in the Gazette; or  
(b) Proposed by all or any of the owners of any land in the scheme area, adopted, with or without 

modifications, by the local government, approved by the Minister and published in the Gazette.  

2.1.2 Perth and Peel @ 3.5 million (2018) 

Perth and Peel@3.5 Million sets out an overarching framework to guide the Perth and Peel regions population 
growth to 3.5 million people. This is supported by a suite of four sub-regional planning framework documents. 
The frameworks provide guidance on where sustainable development should occur over the next 35 to 40 years to 
ensure the impact of urban growth on areas of environmental significance is minimised; to protect heritage; and 
to maximise the benefits of available land and existing infrastructure. A key focus of the framework is facilitating 
infill development within established urban areas, guided by ten core principles. One of these principles focuses 
on the development of activity centres: 

“Support urban and economic development of the activity centres network as places that attract people to live and 
work by optimising land use and transport linkages between centres; protecting identified employment land from 

residential encroachment, where appropriate; and avoiding contiguous linear or ribbon development of commercial 
activities beyond activity centres.” 

Perth and Peel @ 3.5 million identifies the Bentley-Curtin precinct as a ‘Specialised Activity Centres and a key 
strategic location for urban consolidation. The framework envisions Perth as a city which capitalises on 
technology and innovation to deliver a more competitive economy. The Specialised Activity Centre, which 
includes the BTP, is central to delivering this vision by supporting targeted economic and employment growth. 

2.1.3 Central Sub-Regional Planning Framework (2018) 

The Activity Centre is located within the Central Sub-Region. The Sub-regional Framework focuses on achieving 
higher infill and densities for residential development and employment within the existing built environment. 
Specialised Activity Centres such as Curtin-Bentley are places that have strong specialised roles focussed on 
regionally significant economic or institutional activities, technology-based businesses or airports within the 
centre.  

The Central Sub-Regional Planning Framework identifies the subject land as an ‘Activity Centre’ within the Bentley 
Curtin Specialised Centre. According to Appendix 1, Table 6, the employment precinct is expected to generate 9,740 
new jobs, increasing from 13,970 to 23,710 by 2050. 

2.1.4 Metropolitan Region Scheme (2025) 

The amendment area is currently zoned as ‘Urban’ under the Metropolitan Region Scheme (MRS), intended for 
“provide for residential development and associated services, including shopping, employment, recreation, and 
community facilities”. Hayman Road is also zoned as ‘Urban’ recognising its attributes as a lower order road in the 
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overall road hierarchy. Kent Street is reserved as an ‘Other Regional Road’, recognising its regional significance and 
higher order function. 

2.1.5 State Planning Policy 4.2 – Activity Centres (2023) 

State Planning Policy 4.2 - Activity Centres (SPP 4.2) provides the overarching framework for activity centres in the 
Perth, Peel and Greater Bunbury regions. Its purpose us to is to guide the planning and sustainable development of 
activity centres and manage the distribution of retail activity across the regions, in accordance with the hierarchy of 
activity centres. 

Consistent with the Perth & Peel @ 3.5 million and Central Sub-regional planning frameworks, SPP 4.2 identifies the 
BTP within a wider Specialised Activity Centre. SPP 4.2 outlines the centre has specialisation of education, research 
and technology. The following key planning considerations are outlined in SPP 4.2:  

• Planning for these centres should aim to protect the specialisation while improving the growth and clustering of 
business activity of State and regional significance. 

• These areas are to be developed as places with a concentration of linked businesses and institutions providing a 
major contribution to the economy, with excellent transport links and potential to accommodate significant 
future growth in jobs and in some instances housing. 

• A precinct structure plan is to be prepared for strategic, secondary, district and specialised activity centres 
unless the Western Australian Planning Commission (WAPC) is satisfied that one is not required 

2.1.6 Bentley-Curtin Specialised Activity Centre Plan (2023)  

The ACP was prepared by the DPLH on behalf of the WAPC, and in consultation with State and local governments, 
and key landowners, including Curtin University. The ACP provides a broad, district-level strategic planning 
framework designed to transform the Specialised Activity Centre into a dynamic hub of innovation, education, 
research, and enterprise and create stronger links between the various sub-precincts, including the Curtin Bentley 
campus and BTP.  It promotes an urbanised environment with improved amenity and an increased mix of 
compatible and complementary land uses. Residential diversity in convenient locations close to places of 
employment and education is anticipated to make the activity centre an attractive choice for education, 
employment and living. 

“An innovative, creative and collaborative centre of excellence in science, technology, education and research supporting the 
State’s economic growth through the development and commercialisation of ideas into viable and sustainable enterprises. A 

vibrant place that is accessible, safe, sustainable, affordable and attractive for people to study, work, live and enjoy life.”  
(Vision for the Specialised Activity Centre as outlined within the ACP, WAPC 2018) 

The ACP is intended to guide planning and development to 2031 and inform region and local planning scheme 
amendments and further detailed planning to be undertaken through the preparation of structure plans across the 
eight identified precincts.  

The guidance provided in the ACP reinforces the need for a PSP over the BTP area and confirms that a PSP is the 
appropriate mechanism – rather than the current restrictive covenants – to facilitate orderly and proper detailed 
planning. 

2.2 Town of Victoria Park Local Planning Framework  

This section summarises the key components of the ToVP’s local planning framework relevant to this Scheme 
Amendment Request.  

2.2.1 Local Planning Strategy (2022) 

Local Planning Strategy sets out the City’s objectives for future planning and development within the municipality 
over the next 10-15 years. The Strategy establishes specific growth objectives for Specialised Activity Centre which 
are as follows:  

• To develop an innovative, creative and collaborative centre of excellence in science, technology, education and 
research of State significance.  
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• To develop a network of specialised places that deliver the vision for the Bentley-Curtin Specialised Activity 
Centre Plan and are compatible with the Town’s activity centre hierarchy.  

• To encourage innovative and sustainable city building and place-making from concept design through to long-
term management.  

The Strategy recognises the significance of the components of the activity centre located within the local 
government area and supports the undertaking of detailed planning in accordance with the guidance outlined 
within the ACP. 

2.2.2 Local Planning Scheme No. 2 (2024) 

The Town of Victoria Park’s Local Planning Scheme No. 2 (LPS2) was recently gazetted on 18 December 2024 and 
zones the subject area as SU1. The purpose of SU1 is outlined below:  

“The Technology Park Special Use zone shall be promoted and consolidated as a specialised location for research and 
development activities supported by a mix of complementary uses with regard to the Bentley-Curtin Specialised Activity Centre 

Plan.” 

Schedule D sets out the permissibility and conditions associated with land use in SU1. The provisions reinforce the 
primacy of the use of the scheme amendment area for the purposes of research and development but allows for a 
range of potentially complementary and compatible land uses as discretionary (’D’) uses, subject to conditions 
being fulfilled. These conditions reinforce the need for a PSP to provide a planning framework that supports the 
exercise of discretion when it comes to determining the appropriateness of several land uses and confirms a PSP is 
the appropriate mechanism for detailed planning, rather than the current restrictive covenants. 
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3.0 Scheme Amendment Request 

3.1 Proposal 

This Scheme Amendment Request proposes to amend LPS2 as follows:  

• Amend the Scheme Text to insert (3) under ‘Clause 35 – Restrictive Covenants’:   
 
“(3)  A restrictive covenant affecting land in SU1 – Technology Park, Bentley depicted in Schedule D – Special 
Use Zones that has the effect of restricting sale, lease, subdivision, land use, construction, building height, 
fencing, parking or materials which may be developed on the land is extinguished.  
 
Note: The owner of land affected by a restrictive covenant which is extinguished by operation of this clause 
should apply to the Registrar of Titles under the Transfer of Land Act 1893 for a memorandum of the discharge 
of the restrictive covenant to be entered on the certificate of title, to ensure that the Register reflects the 
statutory operation of this local planning scheme.” 

The proposal is considered to be a ‘standard’ amendment under the provisions of the Regulations for the following 
reasons: 

• The amendment would have minimal impact on land in the scheme area that is not the subject of the 
amendment; 

• The amendment would not result in any significant environmental, social, economic or governance impacts on 
land in the scheme area; and 

• The amendment is not a complex or basic amendment.  

3.2 Basis 

This Scheme Amendment Request proposes to utilise the powers of LPS 2 to extinguish 29 restrictive covenants 
(refer to Table 1) which impact on the ability for the BTP to be developed to its potential consistent with the State, 
region local planning framework. The restrictive covenants also hinder the successful implementation of a future 
PSP over the BTP and undermine the intent of this planning framework as a mechanism for guiding detailed 
planning in the scheme amendment area. Extinguishing the restrictive covenants allows for the eastern portion of 
the BTP to develop in accordance with the planning framework and facilitates the orderly and proper planning of 
the scheme amendment area.  

The PD Act provides the ability for a local planning scheme (or amendment) to extinguish restrictive covenants. 

Section 69(1)(b) of the PD Act provides the ability for a planning scheme (or amendment) to make “provision for all 
or any purpose, provisions, powers or works referred to in Schedule 7” Clause 11(1) of Schedule 7 of the PD Act 
states that a planning scheme may provide for “the extinguishment or variation of any restrictive covenant, 
easement or right of way.”  

The PD Act does not discriminate the extent to which an application may extinguish encumbrances via a Scheme 
Amendment process but any proposal to amend or remove an encumbrance must be based on justifiable planning 
grounds.  

3.3 Assessment 

The removal of the restrictive covenants allows for the effective implementation of the State and local planning 
framework and including the developing PSP. The establishment of the planning framework has been based on 
extensive strategic planning for the BTP, and removing the restrictive covenants enables the standards and controls 
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embedded within the planning framework to be implemented in accordance with the vision for the amendment 
area. The PSP will contain contemporary built form controls which relate specifically to development, built form, 
land use, parking, fencing, streetscape and amenity within the precinct, making the purpose of the restrictive 
covenants redundant. 

The PSP, in addition to the current State, region and local planning framework including the controls within LPS 2 
and the ACP provide for an orderly and proper planning framework that appropriately control land use and 
development within the amendment area, in accordance with common planning practice.  

Appendix B provides an assessment outlining how the current planning framework and future PSP provides the 
standards and controls which supersede the restrictive covenants, thereby making them redundant.  

Removal of the restrictive covenants also facilitates the typical subdivision and development assessment processes 
for the amendment area and removes the need to obtain prior approval from the Minister of State Development. 
This allows for the orderly and proper planning processes to be implemented to the benefit of landowners in the 
amendment area, and streamlines the process in accordance with the goal 3 of the State Governments planning 
reforms:  

“Planning systems are consistent and efficient.” 
(Goal 3 of the Action Plan for Planning Reform, WAPC 2019) 

3.4 Implementation 

The Regulations outline different statutory processes and timeframes for the assessment, determination and 
implementation of an amendment to a Local Planning Scheme and Precent Structure Plans. While these are 
separate processes—each with their own procedural requirements, public consultation obligations, and approval 
pathways—the Regulations do not preclude them from being progressed concurrently. Accordingly, the DPLH and 
the ToVP may consider this Scheme Amendment Request ahead of the consideration of the draft PSP, to facilitate 
coordinated and timely planning outcomes. 

Submitting this Scheme Amendment Request ahead of the PSP seeks to ensure a seamless transition between the 
lifting of the restrictive covenants and implementation of the PSP. Through the Bentley Technology Park Working 
Group, attended by the DPLH, the ToVP and key other stakeholders, a collaborative and concerted effort will be 
placed on managing the two connected planning processes through their respective process. 

It is considered that a robust and appropriate planning framework is already in place, with sufficient standards and 
controls embedded within LPS2 and the approved ACP, to support the removal of the existing restrictive covenants 
in advance of the determination of the PSP. While the PSP will build upon and enhance the existing framework by 
providing further detail on land use, subdivision, development and infrastructure, it is not intended to introduce any 
fundamental or critical standards or controls that would warrant deferring the removal of the covenants. The 
existing planning instruments provide adequate statutory and strategic guidance to manage land use and 
development in the interim, ensuring that orderly and proper planning can be achieved without reliance on the PSP. 

On this basis, it is requested that this Scheme Amendment Request is initiated as soon as practical.  
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4.0 Conclusion 

The BTP is a part of a Specialised Activity Centre significant to the region and State’s economy. The eastern portion 
of the BTP, subject to this Scheme Amendment Request is affected by historic restrictive covenants that restrict 
land use, subdivision and development, and require a quasi-assessment process to occur prior to the proper 
statutory subdivision and development assessment processes. The restrictive covenants once served a legitimate 
planning purpose, providing a level of control over land use and development at a time when a more detailed 
planning framework was not in place, but now impose outdated standards and controls which substantially restrict 
(or in some cases prohibit) the ability for landowners to develop their landholdings in accordance with the planning 
framework and vision for the growth of the BTP and wider Specialised Activity Centre.  

The PD Act provides Local Planning Schemes with the ability to remove restrictive covenants.  

This Scheme Amendment Request seeks the ToVP to initiate a ‘standard’ amendment to LPS 2 to introduce 
provisions into Clause 35 – Restrictive Covenants to remove the restrictive covenants that apply to the land zoned 
SU1. The proposal is considered to be a ‘standard’ amendment under the provisions of the Regulations for the 
following reasons: 

• The amendment would have minimal impact on land in the scheme area that is not the subject of the 
amendment; 

• The amendment would not result in any significant environmental, social, economic or governance impacts on 
land in the scheme area; and 

• The amendment is not a complex or basic amendment.  

The proposed amendment is critical to supporting the proper implementation of the future PSP. Extinguishing the 
restrictive covenants will remove outdated land use, subdivision and development controls which currently burden 
the existing lots within the amendment area and remove the need for approval to be obtained from the Minister of 
State Development through an unclear and convoluted process prior to the commencement of the proper statutory 
assessment processes for subdivision and development.  

Preliminary engagement with key stakeholders, including the ToVP, DPLH, CoSP and key landowners in the BTP has 
identified support for this proposal.  

Orderly and proper planning standards and controls are already in place through the provisions of LPS 2 and ACP 
and will be further supplemented by guidance provided in the PSP in development by the DevelopmentWA.  

On this basis, it is requested that this scheme amendment is initiated by the ToVP Council.   



 

 

 
Appendix A 
Restrictive Covenants 
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Appendix B 
Comparative Analysis 
 



 

 

 

Restrictive Covenant 
Matter  

Other Planning Provisions Intent for BTP PSP 

Subdivision  

The Bentley Curtin Specialised Activity Centre Plan 
(ACP) provides guidance for the assessment of 
subdivision applications. For large-scale lots, 
subdivision is discouraged to enable the existing use 
or other appropriate large-scale use to be 
accommodated within Bentley-Curtin.  

Subdivision may be considered in the event where 
surplus undeveloped land is better utilised via 
boundary realignment, amalgamation and or 
subdivision. 

The PSP will build on the guidance 
contained within the ACP and provide 
additional guidance for key 
redevelopment. 

Land Use 

Land use is controlled through LPS2. 

Schedule D of the Town of Victoria Park LPS2 sets out 
the permissibility and conditions associated with land 
use in Special Use 1. The provisions reinforce the 
primacy of the use of the scheme amendment area for 
the purposes of research and development but allows 
for a range of potentially complementary and 
compatible land uses as discretionary (’D’) uses, 
subject to conditions being fulfilled. 

The following land uses are permitted:  

• Research and development 

The following land uses are discretionary, where the 
land use is undertaken as part of a research and 
development premises, or where the proposal is 
consistent with an approved precinct structure plan, or 
in the absence of an approved precinct structure plan, 
on land is designated for mixed use in the ACP:  

• child care premises  
• civic use  
• community purpose  
• consulting rooms  
• convenience store  
• educational establishment 
• hotel  
• hosted short-term rental accommodation  
• industry – light  
• medical centre 
• multiple dwelling  
• office 
• recreation – private  
• reception centre  
• restaurant / café 
• warehouse / storage 
• industry 

The ACP designates various sites for mixed use (refer 
to Figure 9) 

The PSP will provide additional land 
use guidance for the precinct to ensure 
the primacy of research and 
development is maintained, whilst 
allowing for complementary and 
compatible uses where appropriate and 
in accordance with the guidance 
provided in the ACP. Additional 
guidance will be provided on areas and 
key sites where mixed-use land uses 
may be considered, to support the 
operation and commercial activation of 
the precinct. 



 

 

 

Fencing 
The Town of Victoria Park manages fencing controls 
through the development application process.  

The PSP will provide design guidance 
and built form controls, which will 
include guidance applicable to fencing.  

Parking  
Car parking ratios and requirements are controlled by 
the Town of Victoria Park Local Planning Policy 23.  

The PSP will provide additional 
guidance relating to car parking and 
streetscape design, including the 
acceptable location for parking and 
design requirements, and guidance to 
support the management of on-street 
parking. The carparking and streetscape 
requirements will be managed through 
specified sub-precinct controls.  

Construction 

Construction requirements in Australia are outlined in 
the National Construction Code (NCC), which sets the 
minimum necessary standards for safety, health, 
amenity, and sustainability in the design and 
construction of buildings. 

The Town of Victoria Park manages construction in 
accordance with the requirements of the NCC, through 
the building permit process. All construction within 
the precinct will be managed through standard 
practices overseen by the local government.  

Not directly applicable to PSP, although 
the PSP will provide built form 
guidance that will be considered in the 
context of NCC requirements.  

Colours & Materials 

The ACP outlines that new built form development 
within the precinct shall consist of a high-quality 
design and materials. Colours are not controlled by 
the ACP.  

The Town of Victoria Park Local Planning Policy No. 36 
– Climate Control also provides guidance for new 
development in respect to environmentally 
sustainable design which encourages energy efficient 
design.  

It is expected most development applications within 
the precinct will be reviewed by the Town’s Design 
Review Panel which will provide input on the 
proposed design, including colours and materials. 

The PSP will not provide guidance for 
specified colours or materials for built 
form projects. The PSP may defer to the 
implementation of design guidelines 
within the precinct to ensure materials 
and colours are in keeping with the 
vision of an internationally recognised 
innovation precinct.  
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Some people who received this message don't often get email from kelli.howell@developmentwa.com.au. Learn why this is important

From: SEERY, Louise
To: Kelli Howell
Cc: ENDERSBY, Abigail; DICKSON, Michael; DAWSON, Linda
Subject: FW: Restrictive Covenants - Bentley
Date: Wednesday, 3 July 2024 3:12:21 PM
Attachments: image003.jpg

image001.jpg
image002.jpg

Hi Kelli
 
Apologies for the delay, I have been away from work sick.
 
As far as we were aware, the Restrictive Covenants should have also transferred with the property.
 
If this is not the case then JTSI is happy to  support the surrender the of the covenants by the Minister for State Development. 
 
Kind regards
 
Louise
 
Louise Seery
General Counsel
Department of Jobs, Tourism, Science and Innovation
Tel +61 8 6277 3031 | Mob 0407 086 953
 
PLEASE NOTE: This email and any attachments may contain confidential and/or personal information and may also be subject to legal privilege. No claim for privilege is waived if this email is received by or forwarded to a person who is not the intended recipient. If you are not the intended recipient, please notify us prompty that you received it in error and delete it from your system.
 

From: Kelli Howell <Kelli.Howell@developmentwa.com.au> 
Sent: Tuesday, June 18, 2024 1:07 PM
To: SEERY, Louise <Louise.SEERY@jtsi.wa.gov.au>
Cc: ENDERSBY, Abigail <Abigail.ENDERSBY@jtsi.wa.gov.au>
Subject: RE: Restrictive Covenants - Bentley
 

Hi Louise
 
Reaching out to you on the back of Linda’s email below as I need to initiate a discussion with you about the Restrictive Covenants at Bentley Technology Park.
 
As you may be aware, JTSI’s Bentley Technology Park property portfolio transferred to DevelopmentWA in June 2020.  DevelopmentWA has commenced Precinct Structure Planning to assist with the renewal of the park and enhance the concept of a contemporary innovation precinct.
 
The Minister for State Government imposed Restrictive Covenants over the lots within Bentley Technology Park when the park was first established (20+ years ago) to provide an independent set of land use controls).  They create an obligation between landowners and the State Government and are in addition to any land use planning controls
introduced.  The terms of the Restrictive Covenants are very wide. Restrictions include-

No construction of any development or any alteration of a development without the Ministers approval

No vehicles to be parked other than as specified on plans approved by the Minister

No subdivision without approval

No assignment or lease of the land without Ministerial approval (not to be unreasonably withheld if the proposed use complies with the zoning)

No sale or granting an option to purchase without Ministers approval (not to be unreasonably withheld if a use has been approved by the Minister)

No fencing without Ministers approval

No removal of trees other than for safety without the Minister’s approval

The Minister for State Development is responsible for the enforcement of the Covenants.  The way for landowners to secure approval under the Covenants is unclear, given there is no formal process in place or guidelines available on how the application should be presented.  The Covenants are a dated way of controlling land use and are
constraining development in the park.
 
The new planning framework being prepared under the Precinct Structure Plan gives leverage to removing the Restrictive Covenants.  I need to gain JTSI’s support before asking the Minister for State Development to surrender the covenants in favour of the Minister.  The Minister is likely to send that request to JTSI seeking approval before we
lodge the surrender at Landgate.
 
Could you please consider the above and provide some direction on how you would like to proceed. 
 
Kind regards,
 
 
Kelli Howell​​​​

Senior Development Manager

We've moved! Please note our new office location and phone number.
Whadjuk Noongar Country

Mia Yellagonga Tower 2, Level 7/5 Spring St, Perth WA 6000

T +61 8 6200 4275,  M +61 407 069 324

developmentwa.com.au

We acknowledge the Traditional Custodians of the land on which we operate across Western Australia and their
​continuing connection to land, water and community, as we continue our journey together towards a bright future.
 

From: DAWSON, Linda <Linda.DAWSON@jtsi.wa.gov.au> 
Sent: Thursday, 13 June 2024 9:08 AM
To: Kelli Howell <Kelli.Howell@developmentwa.com.au>
Cc: SEERY, Louise <Louise.SEERY@jtsi.wa.gov.au>; ENDERSBY, Abigail <Abigail.ENDERSBY@jtsi.wa.gov.au>; DOLLING, Andrew <Andrew.DOLLING@jtsi.wa.gov.au>
Subject: FW: Restrictive Covenants - Bentley
 
Hi Kelli
Andrew passed on your email below.
 
Best point to discuss this with would be our Legal Counsel, Louise Seery, I have cc’d Louise and Abi in from her team.
 
Our understanding was that all had transferred to DevWA, but it appears there may have been a final administration step that has not been undertaken.
 
Abigail and Louise will be able to assist and clarify the situation and options.
 
Kind regards
Linda
 

 

  Linda Dawson | Deputy Director General
Industry Science Innovation
 
Department of Jobs, Tourism, Science and Innovation
Level 11, 1 William Street, Perth WA 6000
Tel +61 8 6277 2916 | Mob 0429 236 531 
linda.dawson@jtsi.wa.gov.au | www.jtsi.wa.gov.au
 

 

 
    We acknowledge the traditional custodians throughout Western Australia and their continuing connection to the land, waters and community. We pay our respects to all members of Aboriginal    \
    communities and their cultures, and to Elders both past and present.
 

 

 

               

From: Kelli Howell <Kelli.Howell@developmentwa.com.au> 
Sent: Tuesday, June 11, 2024 9:19 AM
To: DOLLING, Andrew <Andrew.DOLLING@jtsi.wa.gov.au>
Subject: Restrictive Covenants - Bentley
 
Hi Andrew
 
Great to chat to you last week about Bentley Tech Park.
 
As a follow-up to our conversation, please could you provide the contact at JTSI who deals with the covenants at Bentley so I can initiate a discussion about surrendering the covenants.
 
Thanks,
 
Kelli Howell​​​​

Senior Development Manager

We've moved! Please note our new office location and phone number.
Whadjuk Noongar Country

Mia Yellagonga Tower 2, Level 7/5 Spring St, Perth WA 6000

T +61 8 6200 4275,  M +61 407 069 324

developmentwa.com.au

We acknowledge the Traditional Custodians of the land on which we operate across Western Australia and their
​continuing connection to land, water and community, as we continue our journey together towards a bright future.
 
DISCLAIMER: This email, including any attachments, is intended only for use by the addressee(s) and may contain confidential and/or personal information and may also be the subject of legal professional privilege. If you are not the intended recipient, you must not disclose or use the information contained in it. In this case, please let me know by
return email, delete the message permanently from your system and destroy any copies. Before you take any action based upon advice and/or information contained in this email you should carefully consider the advice and information and consider obtaining relevant independent advice.
DISCLAIMER: This email, including any attachments, is intended only for use by the addressee(s) and may contain confidential and/or personal information and may also be the subject of legal professional privilege. If you are not the intended recipient, you must not disclose or use the information contained in it. In this case,
please let me know by return email, delete the message permanently from your system and destroy any copies. Before you take any action based upon advice and/or information contained in this email you should carefully consider the advice and information and consider obtaining relevant independent advice.
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