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Local Planning Policy No. 2
Home Occupation

Date of Adoption: 30 September 1998 Date Amended: Dd Month 2019

INTRODUCTION

The Town acknowledges that working from home is now a widely accepted practice in today’s 
workforce. Not only has it become increasingly common, changes in the traditional organisation of work, 
coupled with dramatic advances in communications and technology, have made it a more feasible and 
practical avenue for small business and self-employment.

However, the Town recognises that while some home-based employment is acceptable within a 
residential environment, there are limits on the compatibility of home occupations with residential uses. 
Some degree of control is therefore necessary to protect the character and amenity of residential 
neighbourhoods, and that of residents within grouped or multiple dwelling developments.

OBJECTIVES

a) To encourage the opportunity for low scale home businesses to conduct business at home;

b) To ensure that the use of land for any home occupation is small in scale, unobtrusive and 
compatible with surrounding buildings and uses;

c) To protect the character of the locality; 

d) To ensure that the home occupation does not have a prejudicial effect on the amenity of the 
locality by reason of any form of emissions or increased numbers of vehicle movements;

e) To provide guidelines for the use of residential premises for a home occupation;

f) To clarify the requirement for development approval to conduct a home occupation, as 
distinguished from a home office.

DEFINITIONS

Home Occupation means the carrying on of any business conducted in a dwelling or within the 
boundaries of the lot upon which a dwelling is constructed but does not include the sale or hire of any 
goods.

Home Office means a dwelling used by an occupier of the dwelling to carry out a home occupation if the 
carrying out of the occupation – 

(a) is solely within the dwelling; and

(b) does not entail clients or customers travelling to and from the dwelling; and

(c) does not involve the display of a sign on the premises; and

(d) does not require any change to the external appearance of the dwelling.

Note: The Council does not consider the online/internet sale or hire of goods to constitute the “sale or 
hire of goods” prohibited under the above definition of Home Occupation, provided the goods are 
delivered (by post or delivery) by the resident/business operator and are not retrieved by 
customers (or other persons on their behalf) travelling to the site.
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REQUIREMENT FOR DEVELOPMENT APPROVAL

Development approval is not required for a Home Office, where it complies with the definition of Home 
Office above. Development approval is required to be obtained from the Council prior to the carrying 
out of any Home Occupation activity that does not fall within the definition of a Home Office.

Refer to Council’s Local Planning Policy 6 – Family Day Care and Child Care Premises for further 
information in relation to Family Day Care activities operated from a residential dwelling.

POLICY REQUIREMENTS

1. Activities to be Small-scale and Unobtrusive

a) Home Occupation activities shall be small scale and unobtrusive such that they:

i. do not employ more than one person other than an occupier of the dwelling;

ii. do not occupy an area of the dwelling and/or lot of greater than 20 square metres in 
total; and

iii. do not involve the retail sale, display or hire of goods of any nature from the site. 
Refer to Definitions section for clarification of what constitutes the “retail sale or hire 
of goods”.

b) A Home Occupation should not require the use of or impose a load on any public utility 
greater than that ordinarily required by a residential dwelling.

2. Amenity of Surrounding Properties

a) A Home Occupation should not cause injury to or adversely affect the amenity of the 
neighbourhood or surrounding properties, including by way of light emissions, noise, fumes, 
odours, dust, vibration, electrical interference, waste water, or any other form of waste 
products; and

b) Applicants seeking approval for a Home Occupation shall demonstrate how any waste, 
emissions, noise or other impacts generated by the activity will be treated or mitigated to 
prevent harm or nuisance to surrounding properties.

c) A Home Occupation proposed from/in association with a Grouped Dwelling or Multiple 
Dwelling will generally not be supported by the Council unless it can be demonstrated that 
the amenity of the residents of other dwellings within the Grouped or Multiple Dwellings 
complex/development will not be adversely affected.

Applicants to Note: Development applications for a Home Occupation that involve the 
proposed use of common property within a Grouped Dwelling or 
Multiple Dwelling development (including for customer access or 
parking) require signed consent from the Strata Council/Body 
Corporate (as applicable) or all owners within the complex in order to 
be a valid development application.

Additional (separate) approval for the activity may also be required 
under the Strata By-Laws/Strata Titles Act in addition to any 
development approval from the Council.
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3. Building Appearance

A Home Occupation should not require modifications to the structure of the dwelling which would 
impact the residential character and appearance of the dwelling.

4. Signage and Advertising

Any signage associated with a Home Occupation activity is restricted to a single sign and shall 
comply with the requirements for a ‘Home Occupation Sign’ contained in the Town’s adopted 
Local Planning Policy and/or Local Law related to Signs.

5. Traffic and Car parking

a) A Home Occupation should not generate any vehicular traffic to the site that, in the opinion 
of Council, is substantially greater than that which is normal to the residential 
neighbourhood in which it is located;

b) Any vehicle which is used in connection with a Home Occupation must not be kept on the 
land unless it:

i. is not more than 6 metres long, 2 metres wide and 2.3 metres high;

ii. is parked within a dedicated car parking bay on the site (preferably behind the 
dwelling or garaged so it is not visible from the street); and

iii. is limited to a single vehicle in addition to the vehicle(s) of the residents of the 
dwelling;

c) Any deliveries to the site should occur only during the normal business hours of 8am to 
5pm, Monday to Friday;

d) Any Home Occupation activity resulting in the attraction of customers/visitors to the site 
(e.g. hair dressing, personal training etc.) shall:

i. demonstrate how customers will park on the site, or otherwise be serviced by 
available on-street parking adjacent to the site; and

ii. confirm that visitations will occur by appointment only, and include an appropriate 
interval between appointments, to avoid customer overlap and minimise parking and 
traffic generation to the site;

e) The use of visitor car parking bays provided as part of a Grouped or Multiple Dwelling 
complex/development for customer car parking in relation to a proposed Home Occupation 
activity is not appropriate and will not be supported by the Council; and

f) Access to any car parking bays for customers to the site should be available and 
unobstructed during customer visitation/appointment times and not restricted by secured 
gates or doors.

6. Approval is Specific and Non-transferable

The approval of a Home Occupation is

a) specific to the property and the applicant/operator to which the approval has been granted; 
and

b) is not transferable to an additional or alternative property, applicant or operator.
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CONSIDERATION OF APPLICATION FOR DEVELOPMENT APPROVAL

Where an application for development approval is submitted to Council for approval of a Home 
Occupation, the Council shall have regard to and may apply conditions relating to:

 The restriction of any approval to the particular property and applicant/operator of the activity;

 Hours and days of operation;

 Number of clients/customers to the site;

 Booking of appointments;

 Car parking;

 Deliveries to the site;

 Advertising signs; and 

 Any other matters pertaining to the operation and activities of the particular Home Occupation.

Community Consultation

Community consultation in relation to a proposed Home Occupation will be carried out by the Council 
where required by, and in accordance with, Local Planning Policy 37 – Community Consultation on 
Planning Proposals.

REVOCATION OF DEVELOPMENT APPROVAL

The approval of a Home Occupation may be revoked in accordance with clause 31 of Town Planning 
Scheme No. 1 where, in the opinion of the Council, it:

a) is causing a demonstrably unreasonable nuisance or annoyance to neighbours or occupiers of land 
in the neighbourhood; and/or

b) is failing to comply with the conditions of its approval.

VERSION CONTROL

Date Initially Adopted : Former Policy 3.4 under Town Planning Scheme Policy Manual – adopted 30 
September 1998

Date(s) Amended : 1. Adopted as Local Planning Policy 2 at Ordinary Council Meeting 9 
February 2016;

2. Amended by Council resolution at Ordinary Council Meeting dd Month 
2019.
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Local Planning Policy No. 31

Serviced Apartments and Residential Buildings

including Short Term Accommodation
Date of Adoption: 10 April 2012 Date Amended: Dd Month 2019

INTRODUCTION

The Town has witnessed a growing demand for more diverse forms of accommodation due to its close 
proximity to the Perth CBD, Curtin University, Perth Airport and the Swan River, as well as the wide 
range of commercial, retail, and educational opportunities available within the Town.

This policy has been designed to guide and facilitate the appropriate provision of specialised forms of 
accommodation other than dwellings occupied on a permanent basis (i.e. transient accommodation). In 
particular, the policy provides guidance and standards for the location and operation of Serviced 
Apartments, and Residential Buildings as defined by their land use definition contained under the 
Scheme. This Policy also further defines and categorises particular forms of Residential Building as either 
Bed and Breakfast Accommodation, Short Term Accommodation or a Lodging House.

This Policy should be read in conjunction with the Town of Victoria Park Town Planning Scheme No. 1 
(Scheme), Precinct Plans and all relevant Local Planning Policies, including:

 Local Planning Policy 3 - Non-Residential Uses in or Adjacent to Residential Areas;

 Local Planning Policy 4 - Mixed Use Development and Residential Uses in Non-residential Areas;

 Local Planning Policy 23 - Parking Policy; and

 Local Planning Policy 25 - Streetscape

OBJECTIVES

a) To facilitate the development of appropriately located and high quality accommodation other 
than permanent residential dwellings within the Town of Victoria Park;

b) To define and control the use, management and level of service provided for Residential Buildings 
and Serviced Apartments, including specialised forms of accommodation such as Lodging Houses, 
Bed and Breakfast Accommodation and Short Term Accommodation;

c) To provide guidelines for the design of Serviced Apartments, particularly where they are proposed 
as part of a residential or mixed use development occupied by permanent residents;

d) To protect the residential amenity of permanent and long term residents and minimise the 
perceived negative impacts that may be caused by the transient nature of alternative forms of 
accommodation;

e) To ensure various forms of accommodation, particularly where they are to be located within 
existing residential areas, are of a compatible scale and design with surrounding development;

f) To locate Residential Buildings and Serviced Apartments in a coordinated manner that provides 
accessibility and convenience for guests/occupants while minimising potential adverse amenity 
impacts, particularly within low density residential areas and local neighbourhood streets;

g) To recognise the positive contribution that Serviced Apartments and Residential Buildings 
including Short Term Accommodation may have on the local economy. 
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REQUIREMENT FOR DEVELOPMENT APPROVAL

Serviced Apartments and Residential Buildings are ‘AA’ discretionary uses in all zones within the Scheme 
Area and therefore require development approval to be obtained from the Council in all instances.  The 
requirement for development approval applies to all forms of accommodation that may comprise a 
Residential Building land use, including bed and breakfast, short term accommodation and lodging 
houses.

POLICY SCOPE

This Policy applies to any proposal for a Residential Building or Serviced Apartment(s) within the Town of 
Victoria Park. 

Given that a Residential Building may take a variety of forms (and therefore variety of 
design/operational requirements and potential impacts) this Policy further defines the use of Residential 
Building under the three subcategories of Bed and Breakfast, Short Term Accommodation and Lodging 
House (refer to Definitions below).

Hotel and Motel are defined and listed as separate land use classifications under the Scheme and are not 
dealt with by this Policy. In general, Hotel or Motel developments will be considered on their merits 
subject to compliance with the Scheme, Precinct Plan and all relevant Local Planning Policies.

Conversion of existing dwellings
Where an existing dwelling is proposed to be used or occupied contrary to the definition of a dwelling 
(refer to Definitions below), it ceases to be classified as a dwelling and is instead classified as a 
Residential Building, or in some circumstances as Serviced Apartments. This also applies in the case of a 
new building proposed or capable of occupation in a manner that is inconsistent with the definition of a 
dwelling.

DEFINITIONS

Bed and 
Breakfast

means a dwelling:

(a) used by a resident of the dwelling to provide short-term accommodation, 
including breakfast, on a commercial basis for not more than 4 adult persons or 
one family; and

(b) containing not more than 2 guest bedrooms.

Dwelling a building or portion of a building that is used, adapted, or designed or intended to 
be used for the purpose of human habitation on a permanent basis by a single 
person, a single family, or no more than six (6) persons who do not comprise a single 
family, and includes a Single House, Grouped Dwelling, Multiple Dwelling and 
Ancillary Accommodation as defined by the Scheme and the Residential Design 
Codes.

Lodging House has the same meaning as defined in the Health Act 1911, namely any building or 
structure, permanent or otherwise, and any part thereof, in which provision is made 
for lodging or boarding more than 6 persons, exclusive of the family of the keeper 
thereof, for hire or reward; but the term does not include– 

(a) premises licensed under a publican’s general licence, limited hotel licence, or 

(b) wayside-house licence, granted under the Licensing Act 1912;

(c) residential accommodation for students in a non-government school within the 
meaning of the School Education Act 1999; or

(d) any building comprising residential flats.
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Examples of Lodging Houses include youth hostels, guesthouses, boarding houses, 
backpackers and workers accommodation and any other form of Residential Building 
proposed or capable of providing accommodation for 7 or more guests/occupants, 
whether on a short-term commercial basis or on a long term basis.

Applications seeking approval for a building determined by the Council as capable of 
providing accommodation for 7 or more persons who do not comprise a single 
family, shall be assessed as a Lodging House under the provisions of this Policy.

Permanent/
Permanently

In relation to the terms used to describe the length or nature of occupation of a 
building in this Policy, the terms “long term”, and “permanent” have the same 
meaning as the definition of “permanently” contained in the Scheme (i.e. the 
habitation of a building or part of a building for 6 months or more).

Residential
Building

a building, together with rooms and outbuildings separate from such building but 
incidental thereto; such building being used or intended, adapted or designed to be 
used for the purpose of human habitation:

• temporarily by two or more persons; or

• permanently by seven or more persons, who do not comprise a single family, 
but does not include a hospital or sanatorium, a prison, a hotel, a motel or a 
residential school.

For the purposes of this Policy, the use of part of a building (such as a unit or room) 
in the manner described above shall also be regarded as a Residential Building.

Serviced 
Apartment(s)

means a group of units or apartments providing – 

(a) self-contained temporary accommodation for guests; and

(b) any associated reception or recreational facilities. 

Examples include complexes of two or more units that are commonly maintained 
and operated, and are furnished and equipped to be occupied in a manner similar to 
Multiple Dwellings but on a temporary basis. Serviced Apartments will usually be 
provided with laundry and cleaning services, with or without other ancillary 
amenities.

Applications which seek the use of an individual dwelling for the provision of 
accommodation on a short term basis where the maintenance and management of 
the accommodation is independent of other units (although generally not supported 
by the Council) shall be classified as Short Term Accommodation.

Short Term 
Accommodation

means a Residential Building occupied on a short term/temporary basis by no more 
than 6 unrelated persons at any one time; and excludes a Lodging House, Bed and 
Breakfast accommodation and Serviced Apartments.

Examples of Short Term Accommodation include short stay rental accommodation, 
holiday homes, student accommodation, share housing, etc.

Temporarily/
Temporary

In relation to the terms used to describe the length or nature of occupation of a 
building in this Policy, the terms “short term”, “short stay”, “temporary” and 
“transient” have the same meaning as the definition of “temporarily” contained in 
the Scheme (i.e. the habitation of a building or part of a building for less than 6 
months).
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POLICY REQUIREMENTS

1. Location

1.1 Residential Buildings and Serviced Apartments should be appropriately located to ensure 
they are in convenient, easily accessible locations for their guests, and to minimise potential 
adverse impacts on the amenity of surrounding residential properties, particularly within 
low density, suburban environments.

1.2 To achieve 1.1 above, Residential Buildings and Serviced Apartments will only be supported 
by the Council where they are located on sites which meet at least two or more of the 
following criteria:

a) Are on a Primary, District or Local Distributor road;

b) Are within 400 metres of a train station or high frequency bus route stop;

c) Are within 400 metres of an area of tourist potential as determined by the Town, 
such as adjacent to the Swan River foreshore and major sporting/entertainment 
complexes;

d) Are within 400 metres of a District Centre zone, Commercial zone or other location 
providing convenience shopping and access to everyday goods and services; and/or

e) Are within 800 metres of a higher education provider (TAFE or University campus), 
where the proposal is for Short Term Accommodation to house students.

1.3 Applications for a Lodging House will generally not be supported on ‘Residential’ zoned land 
with a designated density coding of ‘R60’ or lower under the Scheme.

2. Design of Residential Buildings

2.1 Conversion of Existing Buildings 

Applications involving the conversion or change of use of an existing dwelling(s) to a 
Residential Building will generally only be supported where:

a) The existing building is approved by the Council as a Single House or Grouped 
Dwelling; or

b) The existing building is an approved non-residential building but meets (or will be 
modified to meet) the visual privacy, open space and outdoor living area 
requirements of the Residential Design Codes that apply to a Single House or 
Grouped Dwelling constructed on the site;

c) In the case of a Bed and Breakfast, the guest accommodation does not comprise 
more than 2 guest bedrooms providing accommodation for a total of 4 adult persons 
or one family;

d) In the case of Short Term Accommodation, there are a maximum of six (6) rooms 
designed for and/or capable of use as bedrooms;

e) Applications to convert an existing Grouped Dwelling to Bed and Breakfast 
accommodation or Short Term Accommodation will be considered on their merit but 
must demonstrate that the amenity of the occupants of the other Grouped Dwellings 
within the development/complex will not be adversely affected by the proposal by 
way of noise, interruption, access or other impacts;

f) The conversion of single Multiple Dwellings to Short Term Accommodation or Bed 
and Breakfast accommodation will generally not be supported by the Council given 
the potential for negative impacts and conflict to occur with permanent residents of 
other units. Any applications of this kind shall be additionally subject to the location 
and design requirements for Serviced Apartments outlined in Clause 3 of this Policy; 
and
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g) In the case of a Lodging House proposal, the applicant has demonstrated that the 
internal design and layout of the building is consistent with the construction and use 
requirements specified for Lodging Houses in Part V, Division 2 of the Health Act 1911 
and Council’s Health Local Law 2003, except where the proposal is specifically 
excluded from the definition of a ‘Lodging House’ contained in the Health Act 1911. 
This includes the requirement for a keeper/manager to reside on the premises at all 
times;

2.2 New Buildings

Applications proposing the construction of a new building(s) to accommodate a Residential 
Building(s) shall:

a) Meet the requirements of the Residential Design Codes that apply to a Single House 
or Grouped Dwelling constructed on the site in relation to density (i.e. number of 
buildings), boundary setbacks, open space, outdoor living area, site works, building 
height, visual privacy and design for climate;

b) Meet the requirements of Council’s Local Planning Policy 25 – Streetscape that apply 
to a Single House or Grouped Dwelling constructed on the site, where it is located on 
Residential zoned land;

c) a) and b) above apply to the design and location of carports, garages and any other 
incidental development associated with a Residential Building(s);

d) In the case of a Bed and Breakfast, the guest accommodation does not comprise 
more than 2 guest bedrooms providing accommodation for a total of 4 adult persons 
or one family;

e) In the case of Short Term Accommodation, there are a maximum of six (6) rooms 
designed for and/or capable of use as bedrooms;

f) In the case of a Lodging House proposal, the applicant has demonstrated that the 
proposed internal design and layout of the building is consistent with the 
construction and use requirements specified for Lodging Houses in Part V, Division 2 
of the Health Act 1911 and Council’s Health Local Law 2003, except where the 
proposal is specifically excluded from the definition of a ‘Lodging House’ contained in 
the Health Act 1911. This includes the requirement for a keeper/manager to reside 
on the premises at all times.

2.3 Additional Requirements for Bed and Breakfast Accommodation

a) The permanent residents responsible for the operation of the Bed and Breakfast 
accommodation must reside in the building from which the accommodation is 
provided. Where the accommodation is provided from within a building detached 
from the main dwelling they shall reside within the main dwelling (or vice versa); and

b) The permanent residents responsible for the operation of the Bed and Breakfast 
accommodation must have dedicated bedroom and bathroom facilities, separate 
from those of the guest accommodation.

3. Design of Serviced Apartments

3.1 Conversion of existing dwellings

a) The conversion of dwellings to Serviced Apartments (or vice versa) on a unit by unit 
basis will generally not be supported by the Council; and

b) Applications for the conversion of existing Multiple Dwelling(s) to Serviced 
Apartments will generally only be considered where they seek to change the use of 
entire floors to ensure compliance with the separation of uses within the building, 
outlined in 3.3(b) below.
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3.2 New Buildings

a) Applications for Serviced Apartments shall be subject to the siting, design and 
location requirements applicable to the site for Multiple Dwellings under the 
Council’s Scheme, the relevant Precinct Plan for the locality and the Residential 
Design Codes. Where Serviced Apartments are located on Residential zoned land they 
are additionally subject to the requirements of Council’s Local Planning Policy – 
Streetscape;

b) Where a combination of dwellings (permanent occupancy) and Serviced Apartments 
are proposed within a development, the applicant must demonstrate how the 
amenity and security of all occupants will be protected and maintained through the 
design and management of the development;

c) In such instances the Serviced Apartments will be required to be separated from the 
permanent/long term residents of the development by being located on separate 
floors of the building;

d) Separate entrances should be provided for permanent and temporary residents 
where a combination of dwellings and Serviced Apartments are proposed within a 
single development;

e) Applications for Serviced Apartments shall include within the entrance foyer or lobby, 
a reception desk which is to be attended by staff at all times or suitable other 
arrangements (e.g. provision of a secure combination key safe) to ensure the 
accommodation guests are able to check-in/check-out of the accommodation at their 
intended time of arrival/departure; and

f) Consideration should be given to providing some communal facilities for the use of 
permanent residents only, where a combination of dwellings and Serviced 
Apartments are proposed within a single development.

4. Signage and Advertising

4.1 Residential Zoned Land

On land zoned ‘Residential’ under the Scheme, a maximum of  one (1) sign on the site not 
exceeding 0.2m2 in area, and incorporated into a front fence, wall, structure or building 
that identifies the name and address of the accommodation is permitted.

4.2 Land in Zones other than Residential

Signage associated with the accommodation on land zoned other than ‘Residential’ shall be 
subject to Local Planning Policy 38 ‘Signs’.

5. Car Parking

5.1 All resident, guest, staff or visitor car parking associated with the accommodation shall be 
contained on site.  No consideration will be given to the parking of vehicles on-street or on 
Council verge areas;

5.2 The number of car parking bays to be provided for the development shall be in accordance 
with Local Planning Policy 23 – Car Parking;

5.3 Serviced Apartment developments must make provision for the parking of delivery, 
servicing and maintenance vehicles on the site;

5.4 Tandem car parking may be considered in relation to proposals for Bed and Breakfast 
Accommodation and Short Term Accommodation, only; and

5.5 Where a development involves a combination of dwellings (permanent occupancy) and 
Serviced Apartments, the parking area for permanent residents and their visitors shall be 
clearly separated and delineated from the parking area for the Serviced Apartments.
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6. Management Plan

6.1 A detailed Management Plan shall be submitted for all applications for a Residential 
Building or Serviced Apartments to the satisfaction of the Council. As a minimum the 
Management Plan should address and/or provide details of the following:

a) Name and contact details of the owner, manager and other persons responsible for 
management or servicing of the premises, including addresses, email and direct 
telephone contact details.

b) Control of noise and other disturbances, including the appropriate use of outdoor 
entertainment areas, appropriate times for the checking-in and checking-out of 
occupants, etc.;

c) Complaints Management Procedure detailing the person(s) responsible and measures 
that will be taken in the event a complaint is received in relation to the guests or 
operation of the premises. This will detail the approach and timeframe to resolve any 
complaints received and provide feedback to the complainant that appropriate 
actions have been taken to resolve the issue and prevent further occurrences. The 
Complaints Management Procedure is to be provided to all properties surrounding 
the premises (if approved) and revised copies provided should the person(s) 
responsible for receiving and responding to complaints (or their contact details) 
change. There shall be at least one person available by direct telephone at all times of 
operation of the accommodation, that is within local proximity of the premises to be 
able to respond and be present at the site, within one hour of any complaints or 
other issues being received.

d) The use and on-going maintenance of the premises, landscaping and gardens, and 
any common property areas or common facilities (where applicable);

e) Security of guests, residents and visitors;

f) Strata titled developments should include appropriate By-Laws to be entered into the 
strata management statement acknowledging the type and nature of the 
accommodation (for example Short Term Accommodation), which also acts as a 
mechanism to advise future and prospective owners of the existence of the 
accommodation within the development;

g) Exclusive use of the storage areas by the operator of the building, where the operator 
of the accommodation is to reside within the premises;

h) Details of car parking management, including the expected number of vehicle trips to 
and from the premises by guests, visitors and occupants of the accommodation, 
including delivery vehicles. The plan shall demonstrate the sufficient provision of car 
parking on the site, and as a minimum shall comply with the requirements of Local 
Planning Policy 23 – Parking Policy, unless otherwise stipulated by this policy. The 
plan should also detail the manner in which occupants and visitors will be directed to 
park vehicles on the site at all times – e.g. guest instructions and limitations on 
vehicle numbers;

i) Preparation of guest House Rules or a Code of Conduct setting out the expected 
behaviour of residents/guests and other matters in order to minimise any impact on 
adjoining properties and prevent anti-social behaviour. These matters include rubbish 
disposal and collection, removal of old furniture, maintenance of building and 
gardens, use of outdoor entertainment areas, guests/parties, noise and playing of 
loud music, etc.);

j) Compliance with Lodging House management requirements, if the premises is 
deemed a Lodging House (such as registers, water supply, cleaning, disease 
notification, maintenance, room occupancy, painting, linen washing, cooking and 
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food storage, fire control, etc.) as defined in the Health Act 1911; and

k) Details of consequences/measures that will be taken should guests fail to adhere to 
House Rules/Code of Conduct etc. (e.g. eviction of guest).

6.2 The Management Plan shall be kept at the premises at all times, and the House Rules/Code 
of Conduct shall be displayed in a prominent position within the premises.

7. Servicing Strategy (Serviced Apartments)

7.1 In addition to a Management Plan, all applications for Serviced Apartments shall include a 
Servicing Strategy detailing the level of servicing that contains, but is not limited to, the 
following:

a) Opening hours for guest check-ins and check-out;

b) Method of reservations/bookings;

c) Means of attending to guest complaints;

d) Type or extent of room service to be offered;

e) Cleaning and laundry services, where applicable;

f) Company name and relevant experience of management/operator;

g) Back of house facilities (e.g. kitchen, laundry, office); and

h) Management and accommodation of servicing vehicles within the context of the 
overall car parking for the development.

8. Community Consultation

Community consultation will be carried out in relation to a proposed Residential Building or 
Serviced Apartments development in accordance with Local Planning Policy 37 – Community 
Consultation on Planning Proposals.

9. Application Information

In addition to the Management Plan and Servicing Strategy (in the case of Serviced Apartments) 
referred to above and normal development application information requirements (submission of 
forms, plans etc.), the following additional information is required to be submitted for 
development approval for any application for a Residential Building or Serviced Apartments:

9.1 Information justifying the proposed location of the accommodation; and

9.2 Justification as to how and why the proposed accommodation will be compatible with the 
adjoining area and is consistent with the objectives and provisions of this Policy.

9.3 Development applications for a Residential Building or Serviced Apartments that involve the 
proposed use of common property within an existing Grouped Dwelling or Multiple 
Dwelling development (including for guest/customer access or car parking) require signed 
consent from the Strata Council/Body Corporate (as applicable) or all owners within the 
complex in order to be a valid development application.

10. Validity and Extent of Development Approval

10.1 Term of Approval for Residential Buildings

Where the Council has exercised its discretion and determined to grant development 
approval for a Residential Building, the initial approval period shall not exceed a maximum 
of 12 months. An extended timeframe may be considered for prospective applications that 
involve construction of a new building for the use. Owners/managers are to update 
management plans and other supporting documents/evidence as appropriate when 
applying for further development approval.
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10.2 Restriction of Operator

Any approval of a Residential Building or Serviced Apartments is restricted to the approved 
operator of the Residential Building or Serviced Apartments only. Fresh approval must be 
obtained in the event that the approved operator of a Residential Building or Serviced 
Apartments development changes.

11. Assessment of Applications for Dwellings

11.1 Criteria used to determine accommodation type

The Council will have regard to the following criteria in determining whether an application 
for a building providing accommodation will be determined as a dwelling (for example a 
Single House or Grouped Dwelling) or a Residential Building:

a) The number of proposed and potential bedrooms and occupants, in particular where 
there are 6 or more rooms proposed or considered capable for use as bedrooms.  The 
Council may consider any enclosed habitable room greater than 10m2 in area as 
capable of occupation by two persons;

b) The ratio of bathrooms and toilets to the number of bedrooms/occupants. As a guide, 
the Council will consider a building that provides a high ratio of toilets and bathrooms 
to the number of proposed or potential bedrooms as characteristic of a Residential 
Building (i.e. a ratio of more than 1 toilet per 2 bedrooms or more than 1 bathroom 
per 2 bedrooms);

c) The floor area ratio of potential bedrooms to living areas;

d) The location and provision of outdoor living areas so that they do not provide 
opportunity for conversion to car parking spaces;

e) The proportion of soft landscaping in comparison to hard/paved surfaces to 
determine whether a proposed building will have landscaped surroundings and a 
level of maintenance usually associated with a dwelling for permanent occupation, 
particularly in the case of applications for a Single House or Grouped Dwelling(s);

f) Proximity of the site to higher education providers (i.e. Curtin University and Carlisle 
TAFE), high frequency public transport and/or commercial centres, which serve as 
attractive locations for Short Term Accommodation and other forms of Residential 
Buildings (i.e. within 400 to 800 metre radius).

11.2 Restriction on use of approved dwellings

Where the Council is satisfied that an application for a Single House, Grouped Dwelling or 
Multiple Dwelling is proposed and intended for use and occupation as a ‘dwelling’, the 
Council may impose the following or similar condition on the development approval:

This approval is for the use and occupation of the building as a dwelling only, to be 
occupied by a single family or no more than six (6) persons who do not comprise a single 
family, on a permanent basis. Any alternative use or occupation of the building is not 
permitted unless further development approval has been granted by the Council.

11.3 Notification to prospective owners & occupiers

Where the Council is of the view that there is a risk that a proposed building may be used or 
occupied as a Residential Building rather than as a dwelling (i.e. Single House, Grouped 
Dwelling, etc.) as stated by an applicant or owner of a property, the Council may impose the 
following or similar condition on the development approval:

Prior to submission of an application for building permit, a notification in the following 
terms shall be registered on the Certificate of Title for (property address) under section 
70A of the Transfer of Land Act 1893 at the expense of the owner/developer:
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a) Under the provisions of the Town of Victoria Park Town Planning Scheme No. 1, the 
whole of the building on the lot is approved as a dwelling, which may only be occupied 
by members of the same family or by no more than six (6) persons who do not 
comprise a single family, on a permanent basis. The lease or occupation of any part of 
the building on a temporary basis or as self-contained living accommodation separate 
from any other part of the building is not permitted without development approval 
first being granted by the Town of Victoria Park.

The use or occupation of the dwelling in contravention of this requirement is an 
offence under the Planning and Development Act 2005.

VERSION CONTROL

Date Initially Adopted : Former Administrative Policy PLNG 17 ‘Specialised Forms of Accommodation 
Other Than Dwellings’ – adopted 10 April 2012

Date(s) Amended : 1. Adopted as Local Planning Policy 31 at Ordinary Council Meeting 8 
November 2016;

2. Amended by Council resolution at Ordinary Council Meeting dd Month 
2019.
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APPENDICES

APPENDIX 1: Non-planning Related Legislation and Other Matters

1. Building Code of Australia

Serviced Apartments and Residential Buildings, including Bed and Breakfast Accommodation, 
Short Term Accommodation and Lodging Houses, may be subject to Building Code of Australia 
(BCA) and Australian Standards requirements over and above those normally required for a 
dwelling. These may include requirements relating to access to, mobility within and egress from 
buildings for disabled and ambulant persons.  Applicants are strongly advised to familiarise 
themselves with these requirements and ensure they have been factored into the design, 
management and operation of the proposal, prior to submitting an application for development 
approval.

2. Strata Titles Act 1985 

Serviced Apartments or Residential Building proposals within a strata development may require 
additional (i.e. separate) approval by the Council of Owners or strata by-laws of the body 
corporate under the Strata Titles Act 1985. The granting of development approval does not affect 
any requirement to obtain necessary approvals under the Strata Titles Act 1985.

3. Health Act 1911 & Town of Victoria Park Health Local Law

Where the development or use of a building as a Residential Building falls within the definition of 
a Lodging House, it is subject to the strict requirements of the Health Act 1911 and the Town of 
Victoria Park’s Health Local Law in relation to Lodging Houses, including the requirement for a 
keeper/manager to reside on the premises at all times.

Applicants are strongly advised to familiarise themselves with these requirements and ensure that 
they have been factored into the design, management and operation of the proposal, prior to 
submitting an application for a Residential Building which falls within the definition of a Lodging 
House.

4. Voluntary Accreditation

Owners and operators of short term or tourism based accommodation such as Bed and Breakfast 
Accommodation, certain forms of Short Stay Accommodation such as holiday homes, Lodging 
Houses, and Serviced Apartments are encouraged to attain accreditation from the Tourism 
Council of Western Australia.

Accreditation is a non-regulatory, voluntary means of addressing customer service and consumer 
protection issues. The benefits of accreditation include improvements and consistency in the 
quality of accommodation product through the application of best practice standards and capture 
of accommodation provider details. Programs include the Australian Tourism Accreditation 
Program (ATAP) and the Australian STAR Rating Scheme.

5. Other Legislation and Insurance

It is recommended that landowners/operators seek independent legal advice on legislative 
requirements regarding the use and management of Residential Buildings and Serviced 
Apartments developments, including but not limited to the Equal Opportunity Act 1984 and the 
Fair Trading Act 1987.

As many residential public liability insurance policies exclude the use of premises for short term 
rental accommodation, it is recommended that landowners/operators check this matter with their 
insurance providers. 
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APPENDIX 2: Management Plan Template

<PROPOSED USE> MANAGEMENT PLAN

ADDRESS

DATE

1. BACKGROUND

< Provide details of the property (e.g. single dwelling, grouped dwelling, multiple dwelling), the 
layout of the dwelling (e.g. number of bedrooms, bathrooms etc.) and where the property exists 
within the Town of Victoria Park municipality >

2. OBJECTIVES OF MANAGEMENT PLAN

< Outline objectives of the Management Plan >

3. MANAGEMENT STRATEGIES

3.1 MANAGER

<Name and contact details of the owner, manager and any other personnel in relation to 
the property,  email and direct telephone contact details . Proximity (in estimated typical 
driving time) of Managers place of residence from the proposed residential building (specify 
suburb/postcode) and general availability to respond to any issues that may arise at the 
subject premises.>

<Revisions to the management of the property are to be reflected in an updated version of 
the management plan which is to be provided to the Town within two weeks of change of 
management>

3.2 CHECK-IN/CHECK-OUT

< Check-in and check-out times and procedure, as well as procedure for late/early check-
in/check-out >

3.3 MITIGATION AND COMPLAINTS PROCEDURE

< Mitigation strategies for the control of noise and other disturbances, including the 
appropriate use of outdoor living areas. Complaints procedure for both neighbours and 
guests and resolution procedure and timeframe (refer to Complaints Management Form). 
Complaints Management Form to be provided to all adjoining property owners and tenants 
>

<Revisions to the management of the property are to be reflected in an updated version of 
the Complaints Management Form which is to be provided to the adjoining property 
owners and tenants within two weeks of change of management>
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3.4 USE AND MAINTENANCE

< The use of the premises (refer to Code of Conduct) and on-going maintenance of the 
property including but not limited to:

 landscaping and gardens;
 upkeep of any common property areas or facilities; and
 removal of old/disused furniture (if applicable)>

3.5 SAFETY, HYGIENE AND SECURITY

3.5.1 SAFETY

< Details regarding smoke alarms, fire blankets and extinguishers, medical supplies 
and any other safety related facilities > 

3.5.2 HYGIENE AND COMFORT

< Details regarding food storage, bins, vermin control, linen and towels, exhaust fans, 
air conditioning/heating, laundry facilities >

3.5.3 SECURITY

< Details regarding door locks, security alarms, security cameras >

3.6 CAR PARKING

< Details regarding where the designated car parking is located, the manner in which 
occupants and guests shall park and the expected number of vehicle trips to and from the 
premises by guests, visitors and occupants of the accommodation.>

<NOTE 1: applicant to provide a site plan clearly depicting the location of the parking bays. 
NOTE 2:  The Car Parking ratio required for commercial accommodation under Local 
Planning Policy 23. Please refer to Local Planning Policy 23 on the Town’s website to ensure 
the most up-to-date standard is applied.> 
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FUTURE PLANNING COMMITTEE 

 Recommendation from the Future Planning Committee: Review of 
Local Planning Policy 2 – Home Occupation 

 

File Reference: PLA/6/44#2 

Appendices: 1. Current version of Local Planning Policy 2 ‘Home 
Occupation’ 

2. Draft revised Local Planning Policy 2 ‘Home Occupation’ 

Attachments  No  

  

Date: 11 September 2018 

Reporting Officer: L. Parker 

Responsible Officer: R. Cruickshank 

Voting Requirement: Simple Majority 

Executive Summary: 
Recommendation: That Council advertise the draft revised Local Planning Policy 2 as 
contained in the Appendices, for public comment for a minimum period of 21 days in 
accordance with deemed clause 4 of the Planning and Development (Local Planning 
Schemes) Regulations 2015. 

 Council’s Urban Planning Business Unit is in the process of reviewing all 37 Local 
Planning Policies (LPPs).  It is intended to progressively amend and advertise a number 
of LPPs. 

 This report deals with a review of LPP2 ‘Home Occupation’. 

 In reviewing the LPP, consideration has been given to a number of matters including: 
the effectiveness of the current Policy including any issues of interpretation, application 
and gaps or deficiencies; similar Policies of other Local Governments; alignment with 
relevant State legislation, policy and/or guidelines (where applicable); greater clarity in 
the objectives of the Policy; improving the presentation and ease of use of the Policy. 

 It is recommended that LPP2 be amended as detailed within the Officer’s Report and 
the Appendices. 

 It is recommended that draft revised LPP2 be advertised for public comment. 
 
 

TABLED ITEMS: 
Nil 
 
 

BACKGROUND: 
LPP2 ‘Home Occupation’ formerly comprised Policy 3.4 under the Town Planning Scheme 
No. 1 (TPS 1) Policy Manual. 
 

Amendment 69 to TPS 1, which was gazetted on 2 December 2016, removed this and all 
other Policies contained in the Policy Manual from the Town Planning Scheme. 
 

At the Ordinary Council Meeting on 9 February 2016, Council resolved to adopt the policies 
contained in the former Policy Manual as well as a number of planning-related policies 
adopted as administrative policies within Council’s Corporate Policy Manual as Local 
Planning Policies. 

Future Planning Committee Agenda 19 of 31 11 March 2019

https://www.victoriapark.wa.gov.au/files/assets/public/document-resources/corporate/exec-pa/minutes-and-agendas/2018/appendices/new-folder/14.2-appendix-1-current-version-of-lpp-2-home-occupation.pdf
https://www.victoriapark.wa.gov.au/files/assets/public/document-resources/corporate/exec-pa/minutes-and-agendas/2018/appendices/new-folder/14.2-appendix-1-current-version-of-lpp-2-home-occupation.pdf
https://www.victoriapark.wa.gov.au/files/assets/public/document-resources/corporate/exec-pa/minutes-and-agendas/2018/appendices/new-folder/14.2-appendix-2-draft-revised-lpp-2-home-occupation.pdf


Ordinary Meeting of Council Minutes 9 October 2018 

(To be confirmed 13 November 2018) 
 

14.2 177  

DETAILS: 
A review of LPP2 has been undertaken by Council Officers including considering: 

 the effectiveness of the current Policies including any issues of interpretation, 
application and gaps or deficiencies;  

 like Policies of other Local Governments;  

 alignment with relevant State legislation, policy and/or guidelines; 

 greater clarity in the objectives of the Policy; and 

 improving the presentation and ease of use (for both the public and Council Officers) 
of the Policy. 

 
The review of existing LPP2 has identified the following issues: 

 Most other local government include within the Policy their Scheme definition for Home 
Occupation and any other Scheme land uses that may be relevant for ease of 
reference; 

 It is lacking in aims and objectives that articulate the basis for the policy; 

 It lacks any statements encouraging the appropriate establishment of new home 
occupations/home based businesses in terms of supporting the establishment of small 
businesses within the Town; 

 Many Councils do allow a small sign (usually of 0.2m2) to be installed in connection 
with a home occupation activity. This was previously allowed by Council in earlier 
versions of the policy. It is considered that small unobtrusive signage of this size (e.g. 
does not contain flashing/chasing lights, not of neon or reflective colours, etc.) can sit 
comfortably within a residential environment with very little to no significant adverse 
impact. 

 It does not reflect established practices of restricting approvals to the 
applicant/operator of a Home Occupation, and does not outline Council’s ability to 
revoke an approval under the Scheme. 

 It does not distinguish between a Home Occupation and other, separately defined land 
uses that may be construed as a Home Occupation activity such as Home Office 
(exempt from development approval) and Family Day Care (exempt from development 
approval in most cases); 

 Does not consider the need for restriction on the operations of Home Occupation 
Activities and the provision of customer car parking where the proposed activity 
involves clients or customers coming to the site (e.g. hairdressing, personal training, 
acupuncture, etc.). 

 While the retail sale of goods in person as part of a Home Occupation activity is 
prohibited, the Policy does not clarify that this prohibition does not apply to the 
online/internet sale of goods as part of a Home Occupation or Home Office activity. 

 Does not consider the type of dwelling from which a Home Occupation is proposed 
and the differing potential for adverse impacts/conflict to occur with adjoining 
residents/neighbours (e.g. a Single House versus Grouped and Multiple Dwellings 
where neighbours are in close proximity). 

 
In view of the above, the following changes are recommended to existing LPP2: 
1. Incorporate standardised formatting changes consistent with all other reviewed 

policies; 
2. Correct minor grammatical and formatting errors; 
3. Incorporate introductory section acknowledging the growth and attractiveness of home 

based businesses; 
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4. Include Scheme definitions of Home Occupation and Home Office for ease of 
reference, ensuring they are consistent with any revised definitions under proposed 
Amendment 80 to TPS1. 

5. Distinguish the circumstances where development approval is required to be obtained 
from Council, including reference to Family Day Care activities. 

6. Expand the range of matters to be considered and practices/activities to be avoided in 
carrying out a Home Occupation, including traffic, customer car parking, amenity of 
surrounding properties, customer visitation/appointment times etc.; 

7. Reinstate the ability to install a small, unobtrusive 0.2 square metre sign in connection 
with a home occupation on a residential property, consistent with the provision 
proposed under the Draft Signs Local Planning Policy; 

8. Include provisions outlining the limitation of a Home Occupation approval to the 
applicant and the ability of Council to revoke an approval; 

9. Provide clarification on the permissible internet/online sale or hire of goods as part of 
a home occupation where the sale/hire does not involve customers travelling to the 
site to receive the purchased goods; 

10. Include new provision stating that Home Occupations within Grouped or Multiple 
Dwellings will generally not be supported unless the applicant can demonstrate that 
residential neighbours will not be adversely affected by the proposal, particularly if it 
involves customer appointments/visitation to the site; 

11. Include note to the applicant that development applications within Grouped or Multiple 
Dwelling developments may require strata approval and/or separate additional 
approval under the Strata By-Laws or Strata Titles Act. 

 

A copy of draft revised LPP2 is contained in the Appendices to this report.  For comparison, 
the current and operative version of LPP2 is also contained in the Appendices. 
 

Legal Compliance: 
Local Planning Policies 
The amendment of a Local Planning Policy is to be undertaken in accordance with deemed 
clauses 4 and 5 of the Planning and Development (Local Planning Scheme) Regulations 
2015, including: 

 Community consultation for a period of not less than 21 days; and 

 Consideration of public submissions and a Council resolution to proceed with the policy 
with or without modifications, or not proceed. 

 

Policy Implications: 
The review of LPP2, and proposed draft revised LPP2 provides greater clarity in its 
objectives, application and applicable requirements, and forms part of a review of all of the 
Town’s LPPs. 
 

Proposed Amendment No. 80 to TPS1 and introduction of ‘Home Store’ land use 
Amendment 80 to TPS1, which is currently being progressed with the WAPC for final 
approval following its initiation and public advertising, proposes to substantially amend the 
land use definitions and Zoning Table contained within the Scheme Text to bring it broadly 
into alignment with the WAPC’s Model Scheme Text. This includes minor changes to the 
definition of Home Office (which is referred to in proposed draft revised LPP2) as well as 
introduction of the new land use classification of ‘Home Store’, as follows: 
  

Future Planning Committee Agenda 21 of 31 11 March 2019



Ordinary Meeting of Council Minutes 9 October 2018 

(To be confirmed 13 November 2018) 
 

14.2 179  

 “home store” means a shop attached to a dwelling that –  
(a) has a net lettable area not exceeding 100 m2; and  
(b) is operated by a person residing in the dwelling. 

 
The intent of introduction of the ‘Home Store’ use is to provide a separate land use definition 
(and therefore specified use class permissibility in each of the Zones throughout the Scheme 
Area) that captures local delicatessens and other minor retail facilities attached to dwellings 
that operate within the Town. At present these uses are considered to fall under the use 
class of ‘Shop’ under TPS1, which is an ‘X’ (prohibited) use in the Residential Zone. This 
effectively means that the majority of delicatessens/corner stores that are operating within 
the Town (most are located within or on the periphery of established residential areas on 
‘Residential’ zoned land) are operating under non-conforming use rights and that the Council 
is currently unable to approve new locations for such activities to occur or grant approval for 
re-establishment of such an activity on the same site where it has ceased for more than 6 
months (the right to continue operating a non-conforming use is extinguished once the use 
has ceased for 6 months or the building in which it is carried out is destroyed), 
notwithstanding that such requests have rarely been received. 
 
It is considered that potentially appropriate Local Planning Policy provisions to apply to this 
land use are unique and considerably different to those for a Home Occupation activity which 
is relatively inert and capable of being carried out with minimal adverse impact on 
surrounding residential properties. These would include matters related to the size of the 
site, the type of dwelling to which the store component is attached, the preferred geographic 
location of such activities within the Town at a zoning and/or street-block level (for example, 
corner site locations may be preferable), customer car parking and traffic, etc. It is therefore 
considered that any potential Local Planning Policy provisions for Home Stores be 
considered and developed as part of a separate, stand-alone policy measure rather than 
seeking to capture them as part of the subject review and proposed draft revised LPP2. 
 
Risk Management Considerations: 
 

Risk & Consequence 
Consequence 

+ 
Rating 

Likelihood 
= 

Rating 

Overall Risk 
Analysis 

Mitigation/ 
Actions 

Continued application of 
existing Policy which can 
be clearer in intent and 
more effective in 
achieving appropriate 
outcomes. 

Moderate Likely Low Support the 
proposed 
draft revised 
Policy for the 
purposes of 
community 
consultation. 
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Continued operation of 
existing policy which 
contains provisions 
inconsistent with the 
Scheme or other revised 
policies (e.g. Scheme 
land use definitions, 
signage etc.) creating 
uncertainty or confusion 
to applicants and 
members of the 
community. 

Low Some 
likelihood 

Low Support the 
proposed 
draft revised 
Policy for the 
purposes of 
community 
consultation. 

 
Strategic Plan Implications: 
Environment 
EN1 – Land use planning that puts people first in urban design, allows for different housing 
options for people with different housing needs and enhances the Town’s character. 
 
Economic 
EC1 – A desirable place for commerce and tourism that supports equity, diverse local 
employment and entrepreneurship. 
 
Civic Leadership 
CL1 – Everyone receives appropriate information in the most efficient and effective way for 
them; and 
CL2 – A community that is authentically engaged and informed in a timely manner. 
 
Financial Implications: 
There will be a cost for advertising of the proposal in the Southern Gazette newspaper, with 
their being funds available to cover this cost. 
 
Sustainability Assessment: 
External Economic Implications: 
Nil. 
 
Cultural Issues: 
Nil. 
 
Environmental Issues: 
Nil. 
 
 
COMMENT: 
Existing LPP2 has been reasonably effective in guiding Council’s assessment of 
development applications for Home Occupation activities. However, it is considered that 
revisions should be made to improve its appearance, effectiveness and ease of use, and 
bring it into consistency with internal established assessment practices, recent and/or 
currently progressed amendments to Town Planning Scheme No. 1 and other relevant Local 
Planning Policies. 
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It is recommended that the Future Planning Committee recommend to Council that the draft 
revised Local Planning Policy 2 be advertised for public comment.  A further report will be 
presented to Council in the future following the conclusion of the consultation period, 
reporting on any submissions received, and seeking a final decision from Council as to 
whether or not to adopt the draft Policy (in its current revised form or in a further modified 
form). 
 
 

RESOLVED BY EXCEPTION RESOLUTION: 
 
Moved:  Cr Oliver Seconded:  Cr Jacobs 

 
That Council advertise the draft revised Local Planning Policy 2 as contained in the 
Appendices, for public comment for a minimum period of 21 days in accordance with 
deemed clause 4 of the Planning and Development (Local Planning Schemes) 
Regulations 2015. 
 
The Motion was Put and CARRIED (8-0) 
  
In favour of the Motion:  Cr Ammons Noble; Cr Anderson; Cr Ife; Cr Jacobs;  
Cr Oliver; Cr R Potter; Cr V Potter; and Cr Vernon 
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 Recommendation from the Future Planning Committee:  Review of 
Local Planning Policy 31 ‘Specialised Forms of Accommodation 
Other Than Dwellings’ 

 

File Reference: PLA/6/44 

Appendices: 1. Draft Revised Local Planning Policy 31 ‘Serviced 
Apartments and Residential Buildings including Short Term 
Accommodation’ 

2. Existing Local Planning Policy 31 ‘Specialised Forms of 
Accommodation Other Than Dwellings’ 

Attachments  No  

  

Date: 2 November 2018 

Reporting Officer: L. Parker 

Responsible Officer: R. Cruickshank 

Voting Requirement: Simple Majority 

Executive Summary: 
Recommendation – That Council advertisesthe draft revised Local Planning Policy 31 
as contained within Appendix 1, for public comment for a minimum period of 21 days 
in accordance with deemed clause 4 of the Planning and Development (Local Planning 
Schemes) Regulations 2015. 

 Council’s Urban Planning Business Unit are currently undertaking a comprehensive 
review of all 37 Local Planning Policies (LPPs).  The local planning policies are being 
progressively amended, adopted and/or revoked following their review and public 
advertising of any recommended changes. 

 In reviewing LPP31, consideration has been given to a number of matters including: the 
effectiveness of the current Policy including any issues of interpretation, application and 
gaps or deficiencies; like Policies of other Local Governments; alignment with relevant 
State legislation, policy and/or guidelines (where applicable); greater clarity in the 
objectives of the Policy; improving the presentation of the Policy. 

 Several improvements have been identified to assist applicants, community members 
and Council staff in utilising the policy, and to address a number of deficiencies that 
have been identified since its introduction. 

 It is recommended that draft revised LPP31 be advertised for public comments. 
 
 

TABLED ITEMS: 
Nil. 
 
 

BACKGROUND: 
Local Planning Policy 31 ‘Specialised Forms of Accommodation Other Than Dwellings’ was 
originally adopted as an Administrative Policy (Council Policy PLNG17) on 10 April 2012. 
The policy was prepared further to a Council directive to develop a short term 
accommodation policy in August 2011, following Council’s decision to refuse a retrospective 
application for a Residential Building comprising lodging house accommodation. 
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Rather than dealing with short term accommodation alone, the policy was prepared to deal 
with all forms of Residential Building (including short term accommodation, bed and 
breakfast accommodation and lodging houses) and Serviced Apartments in order to 
comprehensively guide and facilitate the appropriate provision of all forms of commercial 
accommodation in the Town, aside from Hotel and Motel uses. 
 
Amendment 69 to TPS1, which was gazetted on 2 December 2016, removed the TPS1 
Policy Manual as forming part of the Town Planning Scheme. 
 

At the Ordinary Council Meeting on 9 February 2016, Council resolved to adopt the planning 
policies contained within the former TPS1 Policy Manual, those adopted as Local Planning 
Policies prepared under the R-Codes, and those adopted as Administrative Policies 
(otherwise known as PLNG Policies) as Local Planning Policies, including the Policy the 
subject of this review. 
 
 
DETAILS: 
A review of LPP31 has been undertaken by Council Officers including considering: 

 the effectiveness of the current Policy including any issues of interpretation, application 
and gaps or deficiencies;  

 like Policies of other Local Governments;  

 alignment with relevant State legislation, policy and/or guidelines (where applicable); 

 greater clarity in the objectives of the Policy; 

 improving the presentation of the Policy; and 

 consolidating the provisions of the Policy where possible to avoid unnecessary 
duplication or overlap in its provisions. 

 
The following improvements have been identified to assist applicants, community members 
and Council staff in utilising the policy, and to address a number of deficiencies that have 
been previously identified during the assessment and consideration of applications for 
Residential Buildings by the Town. The proposed changes include: 
1. Incorporating standardised formatting changes consistent with all other reviewed 

policies; 
2. Retitling the policy to ‘Serviced Apartments and Residential Buildings including Short 

Term Accommodation’ to more clearly identify the policy as dealing with the most 
common form of Residential Building land use, namely Short Term Accommodation; 

3. Deletion of the policy contents page and renumbering of policy clauses; 
4. Moving the information relating to other non-planning legislation to Appendix 1 at the 

back of the Policy; 
5. Updating terminology and references to policies and legislation to reflect their current 

versions; 
6. Inserting new policy objective (f) with the stated aim to locate Residential Buildings and 

Serviced Apartments in a coordinated manner that provides accessibility and 
convenience for guests/occupants while minimising potential adverse amenity 
impacts, particularly within low density residential areas and local neighbourhood 
streets; 

7. Inserting new section clarifying when development approval for Serviced Apartment or 
a Residential Building is required from the Town (i.e. in all instances). 
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8. Converting the former Part 1.3 of the existing Policy to a simplified ‘Policy Scope’ 
section and list of definitions that are more user-friendly and easier to refer to; 

9. Substantially reviewing and consolidating the design and location requirements in part 
2 of the existing Policy which separately listed the requirements for the various types 
of Residential Buildings (e.g. Lodging Houses, Bed and Breakfast and Short Term 
Accommodation) but which contained significant overlap in provisions. This change 
resulted in deletion of approximately two pages of policy clauses; 

10. Modifying the locational criteria used to consider the appropriate location of Residential 
Buildings and Serviced Apartments (revised Clause 1) by: 
a. Clarifying the objective of the clause to reduce potential adverse amenity impacts, 

particularly within low density, suburban environments (refer Clause 1.1); and 
b. Requiring proposals to meet at least two (2) of the locational criteria in order to be 

considered for support by Council, in order to achieve Clause 1.1 (refer Clause 
1.2); 

11. Modifying the entrance design requirements for Serviced Apartment to allow for 
suitable alternatives to a manned reception lobby/foyer for convenient access to 
accommodation by guests at their time arrival and the pick-up/drop-off of any keys (e.g. 
secure combination key safes or electronically coded access to accommodation) (refer 
Clause 3.2(e)); 

12. Revision of the requirements to be addressed by the Management Plan for a 
Residential Building or Serviced Apartments, namely that it should address the 
following additional information: 
a. Name and contact details of the owner, manager and other persons responsible 

for management or servicing of the premises, including addresses, email and 
direct telephone contact details (refer Clause 6.1(a)); 

b. Expansion of the Complaints Management Procedure requirement (refer Clause 
6.1(c) to: 
i. detail the approach and timeframe to resolve any complaints received and 

provide feedback to the complainant that appropriate actions have been 
taken to resolve the issue and prevent further occurrences; 

ii. require it to be provided to all properties surrounding the premises (if 
approved) and for revised copies to be provided should the person(s) 
responsible for receiving and responding to complaints (or their contact 
details) change; and 

iii. there being at least one person available by direct telephone at all times of 
operation of the accommodation, that is within local proximity of the 
premises to be able to respond and be present at the site, within one hour 
of any complaints or other issues being received; 

c. Car parking management measures to include instructions to guests on vehicle 
numbers (refer Clause 6.1(h)); 

d. Revision of the Code of Conduct requirements to include instructions on the 
appropriate use of outdoor entertainment areas, guests/visitors to the 
accommodation, noise and the playing of loud music (Refer Clause 6.1(i); and 

e. Details of consequences/measures that will be taken should guests fail to adhere 
to House Rules/Code of Conduct etc. (e.g. eviction of guest). 
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13. Amending the ‘Application Information’ requirements to specify that proposals involving 
the use of common property must include signed consent from the Strata Council/Body 
Corporate or all relevant owners in order to be a valid development application (refer 
Clause 9.3); 

14. Deletion of the requirement for an on-site register (existing Clause 3.4)  as it is unclear 
what advantage such a register would provide, particularly as the vast majority of 
bookings and guest details of accommodation are made online and stored 
electronically; 

15. Deletion of the requirement for Council to maintain a register of approved Residential 
Buildings and Services Apartments (existing Clause 3.5) as such a register has not 
been implemented by Council’s administration given the ability to search for and 
extract details of approvals from Council’s development applications database and 
electronic records management system; 

16. Modification of the term of approval clause, to specify that approval of more than 12 
months (which is the standard temporary approval timeframe) may be considered for 
prospective applications that involve construction of a new building for the use (refer 
Clause 10.1); and 

17. The creation of a Management Plan template to inform and assist applicants in 
preparing the document and addressing the requirements outlined in the Policy. 

 

The above changes have resulted in an overall reduction in the length of the Policy from 22 
to 10 pages, excluding the Appendices. 
 
A copy of draft revised LPP31 is contained within Appendix 1 to this report.  For comparison, 
the existing (currently operative) version of LPP31 is also contained in the Appendices 
(Appendix 2). 
 
Legal Compliance: 
Local Planning Policies 
The amendment of a Local Planning Policy is to be undertaken in accordance with deemed 
clauses 4 and 5 of the Planning and Development (Local Planning Scheme) Regulations 
2015, including: 

 Community consultation for a period of not less than 21 days; and 

 Consideration of public submissions and a Council resolution to proceed with the policy 
with or without modifications, or not proceed. 

 
As per deemed clause 4(5), the adoption of a new or revised local planning policy takes 
effect upon publication of a notice in a newspaper circulating within the Scheme Area. 
 
It is proposed that the community consultation will include the following in accordance with 
Council’s Local Planning Policy 37 ‘Community Consultation on Planning Proposals’: 

 Notice in the Southern Gazette newspaper once a week for the duration of the 
consultation period. 

 Notice via social media platforms. 

 Online consultation through Your Thoughts. 
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Policy Implications: 
The proposed draft revised Policies provide greater clarity in the objectives, application and 
applicable requirements, and form part of a review of all of the Town’s LPPs. 
 
Proposed Amendment No. 80 to TPS1 
Amendment 80 to TPS1, which is currently being progressed with the WAPC for final 
approval following its initiation and public advertising, proposes to substantially amend the 
land use definitions and Zoning Table contained within the Scheme Text to bring it broadly 
into alignment with the WAPC’s Model Scheme Text.  The review of LPP31 has considered 
the changes proposed as part of Amendment 80 and has included alteration of the definition 
used in the Policy for ‘Bed and Breakfast’ to bring it into consistency with the land use 
definition contain in the Model Scheme Text. 
 
Review of the definitions of the various forms of Residential Building used in LPP31 was 
undertaken as part of the preparation of Amendment 80, and included consideration of a 
variety of other land use and general definitions contained in the Model Scheme Text relating 
to transient accommodation of various kinds. The majority of these were found not to be 
required for introduction to TPS1 as the existing use class of ‘Residential Building’ captures 
the vast majority of accommodation types that have or are likely to be developed in the 
Town, aside from Hotels and Serviced Apartments, which are already separately defined 
land uses under TPS1. 
 
Risk Management Considerations: 
 

Risk & Consequence 
Consequence 

+ 
Rating 

Likelihood  
= 

Rating 

Overall Risk 
Analysis 

Mitigation/ 
Actions 

Compliance: 
Application of Policies 
which could be clearer 
in their intent, and in 
some instances could 
have been more 
effective if clearer and 
containing additional 
requirements 

Moderate Likely Low Support the 
proposed draft 
revised Policy for 
the purposes of 
community 
consultation. 

Compliance: 
Application of Policies 
that contain 
superfluous or 
duplicated provisions 
which are capable of 
being consolidated to 
form shorter, more 
user-friendly 
documents. 

Moderate Likely Low Support the 
proposed draft 
revised Policy for 
the purposes of 
community 
consultation. 
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Strategic Plan Implications: 
Environment 
EN1 – Land use planning that puts people first in urban design, allows for different housing 
options for people with different housing needs and enhances the Town’s character. 
 
Economic 
EC1 – A desirable place for commerce and tourism that supports equity, diverse local 
employment and entrepreneurship. 
 
Financial Implications: 
There will be a cost for advertising of the proposal in the Southern Gazette newspaper, with 
their being funds available to cover this cost. 
 
Sustainability Assessment: 
External Economic Implications: 
Nil. 
 
Cultural Issues: 
Nil. 
 
Environmental Issues: 
Nil. 
 
 
COMMENT: 
Existing LPP31 has proven effective is guiding Council’s consideration of Residential 
Building and Serviced Apartments proposals since its introduction. 
 
A number of improvements have been identified to assist applicants, community members 
and Council staff in utilising the policy, and to address a number of deficiencies that have 
been previously identified during the assessment and consideration of applications received 
since its introduction. The proposed changes significantly reduce the length of the policy 
through the consolidation of its provisions and removal of duplicated requirements for the 
various forms of Residential Building. They also improve and clarify the requirements to be 
addressed as part of the Management Plan required for these uses and improves the 
locational criteria used to determine whether a proposal is suitably located to avoid potential 
adverse amenity impacts, particularly within low density, suburban environments. 
 
It is recommended that the Future Planning Committee recommend to Council that draft 
revised Local Planning Policy 31 as contained within Appendix 1 to this report, be advertised 
for public comment.  A further report will be presented to Council in the future following the 
conclusion of the advertising period, reporting on any submissions received, and seeking a 
final decision from Council as to whether or not to adopt the draft Policy (in its current revised 
form or in a further modified form). 
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RESOLVED BY EXCEPTION RESOLUTION: 
 
Moved:  Cr V Potter Seconded:  Cr Ammons Noble  

 
That Council advertises the draft revised Local Planning Policy 31 ‘Serviced 
Apartments and Residential Buildings Including Short Term Accommodation’ (as 
contained within Appendix 1)  for public comment for a minimum period of 21 days in 
accordance with deemed clause 4 of the Planning and Development (Local Planning 
Schemes) Regulations 2015. 
 
The Motion was Put and CARRIED BY ABSOLUTE MAJORITY (8-

0) 
  
In favour of the Motion:  Mayor Vaughan; Cr Ammons Noble; Cr Anderson; Cr Ife; 
Cr Jacobs; Cr Oliver; Cr V Potter; and Cr Vernon 
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