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11 FUTURE LIFE AND BUILT LIFE PROGRAM REPORTS 
 

 Request for Amendment to Town Planning Scheme No. 1 to Permit 
an Additional Use (Motor Vehicle Sales Premises) at 18 (Lot 101) 
Twickenham Road, Burswood 

 

File Reference: PLA/7/76 

Appendices: No 

Landowner: P. & F. Lynch 
Applicant: Allerding & Associates 

Application Date: Request received 25 November 2016 
DA/BA or WAPC Ref: N/A 
MRS Zoning: Urban 
TPS Zoning: Office/Residential 
TPS Precinct: Precinct P3 ‘Causeway Precinct’ 
Use Class: N/A 
Use Permissibility: N/A 
  

Date: 16 January 2017 

Reporting Officer: L. Parker 

Responsible Officer: R. Cruickshank 

Voting Requirement: Simple Majority 

Executive Summary: 
Recommendation – Council resolves to undertake preliminary consultation for 21 
days prior to determining whether or not to initiate a proposed Amendment to Town 
Planning Scheme No. 1 to permit the Additional Use of Motor Vehicle and Marine 
Sales Premises at 18 Twickenham Road, Burswood. 

· The use of ‘Motor Vehicle Sales Premises’ is an ‘X’ (prohibited) use within the 
Causeway Precinct. 

· A request has been received to amend Schedule 2 – Additional Uses of Town 
Planning Scheme No. 1 by inserting the use of ‘Motor Vehicle Sales Premises’ as a 
permitted use on the site. 

· The Additional Use is compatible with adjoining properties on which the same use is 
carried out and is of similar context and circumstances to Amendment 58 to TPS 
No.1, which was approved to permit motor vehicle sales at 10-12 Asquith Street, 
Burswood. 

· To ensure that the envisaged redevelopment of the site in accordance with the 
objectives of the Causeway Precinct is not compromised, it is recommended that the 
proposed Additional Use be subject to conditions limiting its operation to ten years 
from the granting of a development approval to carry out the use (or other further 
period agreed to by the Council) or upon the demolition/destruction of 75% or more 
of the value of the existing buildings on the site, whichever occurs first. 

· The applicant/land owner is agreeable to the proposed conditions and timeframe for 
the use. 

· As the proposed Amendment involves an Additional Use on a site that is not 
consistent with Council’s current planning framework, preliminary consultation must 
be undertaken as per the requirements of Local Planning Policy 37 ‘Community 
Consultation on Planning Proposals’. 
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TABLED ITEMS: 

· Applicant’s report requesting Council to initiate an amendment to Town Planning 
Scheme No. 1 received 25 November 2016; 

· Proposed ‘Rezoning Map’ and draft scheme amendment documentation; 

· State Administrative Tribunal decision of 21 November 2014; and 

· Precinct Plan P3 ‘Causeway Precinct’; 
 
 
BACKGROUND: 
Amendment 58 to TPS No.1  
In May 2012 Council resolved to initiate Amendment No. 58 to the Council’s Town 
Planning Scheme No.1 to permit the prohibited use of ‘Motor Vehicle and Marine Sales 
Premises’ on 10-12 Asquith Street, Burswood by listing it within Schedule 2 – Additional 
Uses under the Scheme. The rationale for supporting the Amendment was that the site is 
located between two sites used for the same purpose and that the interim use of the site 
for this purpose would result in an upgrade in the appearance of the building. This 
Amendment was granted Final Approval by the Minister for Planning on 4 December 2012.  
 
The Additional Use (Reference No. 3 in Schedule 2: Additional Uses) is constrained by 
several development standards constraining the operation of the motor vehicle sales use 
on the site as follows: 
 

“1. The Additional Use of Motor Vehicle and Marine Sales Premises shall 
extinguish in the following circumstances: 
a. Upon the expiry of ten (10) years from the date that an application for 

planning approval for the use is first granted by the Council, except where 
a further application(s) for planning approval has been granted for the 
continued operation of the use whereby the Additional Use shall extinguish 
upon the expiry of that approval(s); or 

b. Upon the demolition, destruction or redevelopment of seventy-five (75) per 
cent or more of the value of the building(s) on the land approved to carry 
out the use; 
whichever occurs first. 

2. The sale and display of vehicles is to occur within the building(s) approved to 
carry out the use at all times. 

3. The open air sale and display of vehicles is not permitted. 
4. The use of any part of the existing building(s) on the site other than as a Motor 

Vehicle and Marine Sales Premises is restricted to the storage of vehicles 
incidental to the use only, or as otherwise permitted by a valid planning 
approval for the site. 

5. The existing building being externally upgraded to the satisfaction of the Town.” 
 
It was only after Amendment 58 was gazetted, that the owners of 10-12 Asquith Street 
were then able to be granted a 10 year time-limited approval to carry out motor vehicle 
sales within the existing building on the site, in accordance with the Additional Use 
provisions outlined above. 
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Prior refusal of development application for Motor Vehicle and Marine Sales Premises use 
The existing land owners have a history of seeking approval or confirmation from Council 
of existing rights to carry out the use of ‘Motor Vehicle and Marine Sales Premises’ for the 
selling of motor vehicles from No. 18 Twickenham Road, despite the consistent advice that 
any development application submitted to Council proposing this use in whole or as a 
component part of a proposed development could not be approved by the Council (given 
that a Motor Vehicle Sales Premises in a prohibited use in the zone) and that the only 
possible determination outcome for such an application was its refusal under the current 
provisions of Council’s Town Planning Scheme No. 1. 
 
Notwithstanding the above advice, the owner chose to submit a development application 
for a mixed use development comprising 3 multiple dwellings, a shop, showroom and 
motor vehicle sales uses in May 2013. The applicant (the architect engaged by the owners 
to prepare the plans and submit the application) was provided with the opportunity to 
amend the application to remove the motor vehicle sales component, in an attempt to 
facilitate a possible approval for the redevelopment of the site. This was ultimately 
unsuccessful as the owners wished to retain the motor vehicle sales component of the 
proposal. Accordingly, the application was unable to be approved owing to the prohibited 
nature of the use and so was refused by Council Officers under delegated authority in 
September 2013. 
 
Council Officers have delegated authority from its Elected Members to refuse applications 
for prohibited uses which are incapable of approval.  The applicant was not provided with 
an opportunity to argue the merits of the proposal before Council’s Elected Members as 
the application was not presented to Council’s Elected Members for consideration, with the 
application being determined in accordance with the Schedule of Delegations to Council 
Officers. 
 
Review of refused application by State Administrative Tribunal 
On review of this decision by the State Administrative Tribunal, it was found that there are 
no relevant non-conforming uses existing on the subject site, and so the ability to approve 
the prohibited use of Motor Vehicle and Marine Sales Premises (or any other prohibited 
use) on the site does not exist under the current provisions of Council’s Town Planning 
Scheme No. 1. 
 
A copy of the Tribunal’s decision is tabled, which provides relevant background information 
concerning the development application and a comprehensive overview of the reasons for 
the Tribunal’s findings.  
 
 
DETAILS: 
Planning consultancy Allerding & Associates on behalf of the owners of 18 Twickenham 
Road, Burswood, has submitted a request to the Council to amend the Town of Victoria 
Park Town Planning Scheme No. 1 to include ‘Motor Vehicle and Marine Sales Premises’ 
as an Additional Use for the site, under Schedule 2 – Additional Uses.  The land is zoned 
‘Office/Residential’ and is located within the Causeway Precinct where the use of ‘Motor 
Vehicle Sales Premises’ is an ‘X’ (prohibited) use.  
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Site Details 
The site occupies 1004m2 with a 20.0 metre frontage to Twickenham Road and is located 
next door to the Honda vehicle dealership at 14 Twickenham Road at the corner of 
Twickenham and Shepperton Roads. Unlike the subject site, this adjoining property as well 
as the majority of other motor vehicle dealerships located in close proximity to the site 
have the benefit of non-conforming use rights in accordance with Clause 18 of the 
Scheme, to enable the continued operation of car dealerships on these properties. 
 
The subject site currently contains two buildings from which the owners’ business ‘Open 
Road Rentals WA’ currently operates, which involves the sale, hire and repair of camper 
trailers, tents and other canvas goods. These buildings include a brick and iron 
shed/warehouse of approximately 150m2  located at the rear of the site and a three storey 
brick, iron and wood building of approximately 200m2 in base floor area located at the front 
of the property. The rear building is currently approved for use for storage/warehouse 
purposes and the front building is currently approved for use as a ground floor showroom 
with offices on the upper levels. 
 
Applicant’s Rationale 
The applicant has provided a written rationale justifying the proposed Amendment, arguing 
that the use of the site for a Motor Vehicle and Marine Sales Premises will ensure the 
continued amenity and economic viability of the site for a period of time (10 years) 
appropriate to either the life span of similar uses elsewhere in the locality or until such time 
as the redevelopment of the site for high density mixed use development is achievable in 
accordance with the objectives outlined in Town Planning Scheme No. 1 for the Causeway 
Precinct. A summary of the applicant’s rationale to permit the additional use of ‘Motor 
Vehicle and Marine Sales Premises’ is provided below: 
 

· Would be consistent with orderly and proper planning of the locality as it maintains 
the economic viability of the area and reflects the current major land uses within the 
immediate surrounds whilst the future direction and planning of the area is 
unachievable for a number of reasons including market considerations; 

 

· Will not impact on the amenities of the locality as it is consistent with the existing land 
uses; 

 

· The Amendment will provide a form of development that allows achievement of the 
statement of intent in the relevant precinct plan in the longer term, whilst facilitating a 
reasonable economic use of the land in the short term. This will enable the use of the 
site at the present to ensure the amenity of the area is maintained to a high standard 
whilst the area transitions to its long term use; 

 

· The proposal and use of the specific site will not adversely impact on the occupiers 
and/or users of the property, the property itself or the locality as it is consistent with 
existing land uses within the locality; and 

 

· As outlined with respect to the statement of intent for the precinct, the inclusion of 
conditions applicable to any such development proposed ensures the likely future 
development of the site is not adversely impacted. 
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Legal Compliance: 
Relevant General Provisions of Town Planning Scheme No. 1 
In assessing and determining whether to initiate this Scheme Amendment request, Council 
is to have regard to the following general provisions of the Scheme: 

· Clause 17 ‘Additional Uses’ of Scheme Text; 

· Clause 47 ‘Amendment of Other Scheme Documents’ of Scheme Text; 

· Schedule 2: Additional Uses of Scheme Text; 

· Statement of Intent contained in Precinct Plan P3 ‘Causeway Precinct’; 

· Local Planning Policy 22 ‘Development Standards for Causeway Precinct’ and 

· Local Planning Policy 37 ‘Community Consultation on Planning Proposals’ 
 
Relevant General Provisions of Planning and Development Act 2005 

· Part 5 ‘Local planning schemes’; 

· Clause 75 ‘Amending schemes’; 

· Division 3 ‘Relevant considerations in preparation or amendment of local planning 
scheme’; and 

· Division 4 ‘Advertisement and approval’. 
 
Regulation 35(2) contained within Part 5 - Division 1 of the Planning and Development 
(Local Planning Schemes) Regulations 2015 requires a resolution of a local government to 
prepare or adopt an amendment to a local planning scheme to do the following: 
 

“(2)  A resolution must –  
(a) specify whether, in the opinion of the local government, the amendment is 

a complex amendment, a standard amendment or a basic amendment; 
and 

(b) include an explanation of the reason for the local government forming that 
opinion.” 

 
Should Council resolve to initiate an amendment to the Scheme, it must be undertaken in 
accordance with the provisions set out in Part 5 ‘Local planning schemes’ of the Planning 
and Development Act 2005. The amendment process includes a public consultation period 
of 42 days, advertisement in a newspaper circulating within the district, a sign on site and 
letters to surrounding owners and occupiers. The Council would then consider any 
submissions received and determine whether to adopt the proposed amendment or 
recommend to the WAPC that the proposed amendment be modified or abandoned. 
 
The Hon. Minister for Planning is ultimately responsible for determining the Scheme 
Amendment.  

Sustainability Assessment: 
External Economic Implications: 
Nil 
 
Social Issues: 
Nil 
 
Cultural Issues: 
Nil 
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Environmental Issues: 
Nil 
 
 
COMMENT: 
In accordance with Clause 17 of Town Planning Scheme No. 1 the Council has the ability 
to initiate an Amendment to the Scheme to permit a prohibited use on a site by listing it 
within Schedule 2 – Additional Uses.  In initiating such an Amendment Clause 17 requires 
the Council to have regard to the orderly and proper planning of the locality, the 
conservation of its amenities and the statement of intent set out in the relevant Precinct 
Plan. The Council is also required to consider whether the proposed Amendment is likely 
to have any adverse effect on the occupiers and users of the development, the properties 
or inhabitants of the locality, or the future development of the locality. These and other 
matters are considered in turn below. 
 
Development Potential of 18 Twickenham Road, Burswood 
Significant development potential exists under the planning provisions for the site that 
provide the opportunity for a significant mixed use development to occur of up to six 
storeys in height, comprised primarily of Offices and some Residential uses, as part of the 
‘commercial core’ area envisaged for the Causeway Precinct within Local Planning Policy 
22 ‘Development Standards for Causeway Precinct’. 
 
In view of the significant redevelopment potential of the site, Council Officers do not 
believe that the prohibited use of Motor Vehicle and Marine Sales Premises should be 
introduced and entrenched on the site for the longer term as part of any significant 
redevelopment of the land and buildings at 18 Twickenham Road. 
 
This is a key aspect with respect to the approval and operation of the Motor Vehicle and 
Marine Sales Premises currently operating at 10-12 Asquith Street, which is being carried 
out as a transitional use (operating under a ten year approval) until such time as the site is 
redeveloped for residential and/or commercial purposes in accordance with Council’s 
Town Planning Scheme No. 1. 
 
Compatibility of Proposed Use with its Surroundings 
The proposed Additional Use (Motor Vehicle Sales Premises) at 18 Twickenham Road is 
consistent with the existing land uses being carried out immediately adjoining the site, as 
well as those throughout the surrounding locality. Accordingly, it is not considered that the 
proposed Additional Use would harm or adversely impact the amenity of owners, 
occupants or users of surrounding properties or the locality generally, given these uses are 
likely to continue operating for the short to medium term. 
 
Intended Redevelopment of Causeway Precinct 
Precinct Plan P3 envisages the Causeway Precinct to be redeveloped as a sustainable 
mixed use urban environment with its own distinctive identity on the city doorstep. The 
subject site is located within Area 7 ‘Commercial Core’ identified in Local Planning Policy 
22 ‘Development Standards for Causeway Precinct’, which is intended to become a 
significant business destination and vibrant commercial centre. The site is intended to be 
redeveloped for commercial (principally office) use with some residential uses of up to 6 
storeys in height. 
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Whilst several significant proposals for the redevelopment of sites have been approved by 
the Council within the precinct, particularly in the case of the high-density multi-storey 
residential developments at 43 Burswood Road and 2 Hawthorne Place, the significant 
transition in land uses and redevelopment of sites in accordance with the objectives for the 
Causeway Precinct adopted as part of Amendment No. 44 to the Scheme which was 
gazetted in July 2009, is yet to occur. Given the current uncertain economic climate and 
the fact that uses such as Motor Vehicle and Marine Sales Premises are likely to remain 
within the locality for the short to medium term, it is considered reasonable for the Council 
to consider the interim use of the subject site as an acceptable location for this use.  
 
The requested Amendment to the Scheme is being supported in this instance due to the 
applicant’s agreement to conditions imposing a time limited approval for the use and due 
to the specific context of the site, which is located adjacent to sites utilised for the same 
purpose and which are likely to be used for this purpose for the foreseeable future given 
the significant investments in land and buildings that has occurred on these sites. 
 
Recommended Conditions on Proposed Additional Use 
It should be noted that the recommendation to initiate the proposed Amendment does not 
represent the endorsement of such proposals within the locality generally, as this would 
risk deferring the intended transition in land uses and redevelopment of sites that may 
otherwise occur. Accordingly, and in order to ensure that the envisaged redevelopment of 
the site in accordance with the objectives of the Causeway Precinct is not compromised, it 
is recommended that the proposed Additional Use be subject to conditions limiting its 
operation to ten years from the granting of a development approval to carry out the use (or 
other further period agreed to by the Council) or upon the demolition/destruction of 75% or 
more of the value of the existing buildings on the site. The permissibility of the use for this 
period is consistent with the draft Scheme Amendment documents prepared by the 
applicant and is considered to be a reasonable timeframe for the Council to gauge the 
extent to which redevelopment has occurred in the Precinct whilst preventing the 
entrenchment of the use on the site. With regard to the extinguishment of the Additional 
Use upon redevelopment or demolition of the existing buildings on the site, this is 
consistent with the provisions of Clause 18 of the Scheme in relation to Non-Conforming 
Uses, which is considered reasonable given the majority of Motor Vehicle and Marine 
Sales Premises operating within the Causeway Precinct are subject to this same condition 
due to their reliance on Non-Conforming Use rights for their continued operation.   
 
In order to ensure that the proposed use results in positive streetscape outcomes and the 
visible improvement of the site it is also recommended that the proposed Additional Use 
be subject to conditions restricting the sale and display of vehicles sold from the site to the 
inside of the existing buildings on the site and restricting any other use of the buildings to 
the incidental storage of vehicles only except where otherwise expressly permitted by a 
valid development approval for the site.  These conditions ensure that the site does not 
become a location for the open air sale and display of vehicles which is less desirable than 
their sale and display within a contained motor vehicle showroom environment.  These 
conditions will encourage the investment and refurbishment of the existing buildings as per 
the applicant’s submission. 
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The above proposed conditions are consistent with those applied to the Additional Use at 
10-12 Asquith Street, Burswood approved by the Minister for Planning and gazetted on 11 
December 2012 as Amendment No. 58 to Town Planning Scheme No. 1. 
 
 

CONCLUSION: 
In accordance with Local Planning Policy 37 ‘Community Consultation for Planning 
Proposals’ as the proposal is not consistent with a Council approval strategy/policy or 
strategic direction, the Council is required to undertake 21 days preliminary consultation 
prior to determining whether or not to initiate a Scheme Amendment.  
 

In view of the above reasons, it is recommended that the Council resolve to undertake 21 
days preliminary consultation on the proposed Amendment (proposed Amendment No. 76) 
to the Town of Victoria Park Town Planning Scheme No. 1 to permit the use of Motor 
Vehicle and Marine Sales Premises at 18 (Lot 101) Twickenham Road, Burswood, by 
inserting an Additional Use in Schedule 2 of the Scheme, subject to conditions regarding 
the extinguishment of the use and its operation on the site. 
 

A further report will then be presented to Elected Members at a forthcoming meeting of the 
Council to consider any submissions received and determine whether or not to formally 
initiate the proposed Scheme Amendment. 
 
 

RESOLVED: 
 

Moved:  Cr Maxwell Seconded:  Cr Ammons Noble 
 

1. In accordance with Local Planning Policy 37 ‘Community Consultation on 
Planning Proposals’ Council resolve to undertake 21 days preliminary 
consultation on proposed Amendment No. 76 to the Town of Victoria Park 
Town Planning Scheme No. 1, which proposes to: 

 

1.1 Insert the following into Schedule 2: Additional Uses of the Scheme Text: 
 

 Ref 
No. 

Land 
Particulars 

Permitted 
Uses 

Development  
Standards/Conditions 

A55 55 No. 18 (Lot 101) 
Twickenham 
Road, Burswood 
on Diagram 
77286, Volume 
1863, Folio 639 

Motor Vehicle 
and Marine 
Sales 
Premises 

1. The Additional Use of Motor Vehicle 
and Marine Sales Premises shall 
extinguish in the following 
circumstances: 
(a) upon the expiry of ten (10) 

years from the date that an 
application for development 
approval for the use is first 
granted by the Council, except 
where a further application(s) 
for development approval has 
been granted for the continued 
operation of the use whereby 
the Additional Use shall 
extinguish upon the expiry of 
that approval(s); or 
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(b) upon the demolition, 
destruction or redevelopment 
of seventy-five (75) per cent or 
more of the value of the 
building(s) on the land 
approved to carry out the use; 

 whichever occurs first. 
 
2. The sale and display of vehicles is 

to occur within the building(s) 
approved to carry out the use at all 
times. 

 
3. The open air sale and display of 

vehicles is not permitted. 
 
4. The use of any part of the existing 

building(s) on the site other than as 
a Motor Vehicle and Marine Sales 
premises is restricted to the storage 
of vehicles incidental to the use 
only, or as otherwise permitted by a 
valid development approval for the 
site. 

 

 
; and 
 

1.2 Modify Town Planning Scheme No. 1 Precinct Plan P3 ‘Causeway 
Precinct’ by applying to the property known as No. 18 (Lot 101) 
Twickenham Road, Burswood the notation of ‘A55’ as the Reference 
Number for that property listed in Schedule 2 – Additional Uses, of the 
Town Planning Scheme No. 1 Scheme Text. 

 
2. The following advice being included in all advertising notices and consultation 

letters circulated: 
 

The proposed Amendment is available for inspection and public comment prior 
to Council determining whether or not to formally initiate the Scheme 
Amendment process to alter the current provisions of the Town of Victoria 
Park Town Planning Scheme No. 1.  Your written comments are welcome and 
will be considered by Council prior to determining whether or not to formally 
initiate the Scheme Amendment process. 

 
The Motion was Put and CARRIED (8-1) 
  
In favour of the Motion:  Mayor Vaughan; Cr Ammons Noble; Cr Anderson; Cr 
Hayes; Cr Jacobs; Cr Maxwell; Cr Oliver; and Cr Windram 
 
Against the Motion: Cr Potter 
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