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11.4 547-553 (Lot 929) Albany Highway, Victoria Park – Retrospective Approval for 
Alterations to Building Façade
Location Victoria Park

Reporting officer Alex Thamm

Responsible officer Robert Cruickshank

Voting requirement Simple majority

Attachments 1. Appendix 2. Development Plans - 547-553 Albany Highway - D A 
520194071 [11.4.1 - 3 pages]

2. Appendix 3. Cover letter - 547-553 Albany Highway - D A 
520194071 [11.4.2 - 10 pages]

3. Appendix 5. Heritage Impact Assesment Review - 547-553 Albany 
Highway - D A 520194071 [11.4.3 - 11 pages]

4. Appendix 4. Applicant Heritage Impact Statement - 547-553 Albany 
Highway - D A 520194071 [11.4.4 - 19 pages]

5. Appendix 1. Previous Council Determinations and Approved Plans - 
547-553 Albany Highway - D A 52019 [11.4.5 - 19 pages]

Landowner Sugarloaf Landholdings Pty Ltd

Applicant Urbis Pty Ltd

Application date 05/08/2019

DA/BA or WAPC reference DA5.2019.407.1

MRS zoning Urban

TPS zoning Commercial

R-Code density N/A

TPS precinct Precinct P11 - ‘Albany Highway Precinct’

Use class ‘Showroom and Warehouse’

Use permissibility ‘P’ (permitted) land uses 

Lot area 1002m2

Right-of-way (ROW) N/A

Municipal heritage 
inventory

The subject site comprises of a single storey heritage listed commercial 
building constructed circa 1940 and is listed on the Town of Victoria Park 
Municipal Heritage Inventory (MHI). The MHI states the following in 
relation to the building:
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1. The site is known as the ‘United Friendly Societies Building’;
2. The building has aesthetic, historical and social heritage 

significance;
3. It is an example of an Art-Deco design that maximises a corner 

location;
4. Its historic significance lies in its association with the Victoria Park 

and Districts’ United Friendly Society;
5. It was purpose built as a dispensary for the group in 1940. The 

Friendly Society provided members with a range of benefits; and
6. The building has become an important part of the commercial 

streetscape of Albany Highway

Residential character study 
area/weatherboard precinct

Not applicable.

Surrounding development The site is bounded by motor vehicle sales businesses directly to the 
north west and south east. A vacant lot adjacent to the subject site is 
located to the south across Rathay Street. Residential single storey single 
houses and grouped dwellings are located to the east and west in close 
proximity to the site. 

Further to the north west and south east along Albany Highway are other 
commercial properties such as restaurants and shops. The subject site 
falls within the ‘Commercial’ zone between the Victoria Park and East 
Victoria Park ‘District Centre’ zones.
 

Recommendation

That Council: 
1. Refuses the application submitted by Urbis Pty Ltd on behalf of Sugarloaf Landholdings Pty Ltd (DA 

Ref: 5.2019.407.1) for Retrospective Approval of Alterations to the Building Facade at No. 547-553 
(Lot 929) Albany Highway, Victoria Park as indicated on the plans dated received 5 August 2019, in 
accordance with the provisions of the Town of Victoria Park Town Planning Scheme No. 1 and the 
Metropolitan Region Scheme, for the following reasons: 

a. The development does not comply with Local Planning Policy 17 ‘Street Frontage Design 
Guidelines for District Centres and Commercial Areas along Albany Highway’, specifically 
Clauses 6.3, 6.6 and 6.11. 

b. The development is considered to be inconsistent with the statement of intent within the 
Town’s Precinct Plan P11 - ‘Albany Highway’

c.  The development is considered to be inconsistent with matters g), m), n) and x) of deemed 
clause 67 of the Planning and Development (Local Planning Schemes) Regulations 2015. 

Advice to Applicant 
AN1 - Should the applicant be aggrieved by this decision a right of appeal may exist under the 
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provisions of the Town Planning Scheme or Metropolitan Region Scheme and the applicant may 
apply for review of the determination of Council by the State Administrative Tribunal within 28 days 
of this decision.

2.  Direct the landowner to rectify the unauthorised works within 90 days of this decision by 
reinstating the windows facing Albany Highway consistent with the Council’s development approval 
dated 12 September 2017.

Purpose
The application seeks retrospective approval for unauthorised modifications made to the shopfront of a 
Category B heritage building, currently approved as a ‘Showroom and Warehouse’. 

As Council previously considered applications relating to modifications to the shopfront windows in 2017 
and 2018, it is considered appropriate that Council be the determining authority for the current application.

In brief
 In 2017, an application for a change of use and modifications to the building was received inclusive of 

removing a number of windows, entrances and repainting the façade of the existing building.  The 
matter was referred to the September 2017 Ordinary Council Meeting (OCM). 

 Council resolved to approve the application, with condition 1 of the approval requiring the retention 
of the existing windows facing Albany Highway

 It was brought to Council’s attention in 2018 that windows facing Albany Highway had been removed 
or modified contrary to Council’s approval of September 2017, in addition to signs being erected 
without approval.

 In November 2018, as part of an application for retrospective approval, the Council resolved to 
support modified signs but not support the modifications to the shopfront, and reaffirmed the 
requirement for the windows to be reinstated as per the September 2017 approval.

 The Town has been liaising with the landowner and their planning consultant to seek to have the 
matter resolved.  However in view of no action being undertaken, the Town again wrote to the 
landowner directing them to rectify the non-compliance with the September 2017 approval.

 Subsequently an application for retrospective approval has been lodged which seeks for Council to 
approve the windows in their current ‘as-constructed’ form.

Background
1. See Appendix 1 for relevant documents relating to the Council’s previous approvals. The history of 

the applications has been summarised below.

2. An application for development approval was submitted to the Town in May 2017 seeking approval 
for Additions and Alterations to the existing heritage building façade in addition to a Change of Use 
to ‘Showroom’ and Warehouse’.

3. The nature of the proposed works and land use was described in the report to the Ordinary Council 
Meeting on 12 September 2017 as follows:
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o “The proposal is to convert the existing building into a ‘Showroom’ and ‘Warehouse’ for the 
purpose of a single tenant displaying and selling beds, mattresses and associated furniture;

o A reconfiguration of the internal layout, the front portion is to be used as a showroom and the 
rear portion is to be used as a warehouse/storage;

o A truck is required to access the site for delivery purposes;
o 11 existing car bays on site, including 1 disabled bay;
o A maximum 3 employees will be on-site at any one time; and
o The applicant seeks to operate from 9am to 5pm Monday to Friday, 9am to 4pm Saturday and 

10am to 4pm Sunday.
o The Development Application proposes the following Façade Changes:-
o Permanently remove 4 windows facing Albany Highway;
o Permanently remove 4 windows facing Rathay Street;
o Permanently remove 1 window facing the existing rear carpark;
o Modification to the entrance on Rathay Street;
o A roller door is proposed to the existing rear car park;
o The building is proposed to be repainted green; and
o No signage is proposed as a part of the application.”

 
4. In this same report, it was commented as follows:
 

“It is considered that the proposal in its current form is not designed to be in sympathy with the style 
of the traditional character of the building. The positive streetscape contribution that the building 
makes will be weakened by removing a substantial amount of windows that are fundamental to the 
aesthetic significance of the building. 

As such the removal of windows along Albany Highway is not supported and the windows should be 
reinstated to their original form. In addition the façade facing Rathay Street can be improved by 
providing additional windows to provide further activation and surveillance.”

 
5. The application was approved at the Ordinary Council Meeting on 12 September 2017 subject to 

conditions, including the following condition (condition 1) :
 

“ In relation to the existing windows facing Albany Highway:
i) All windows are to be retained in their current size and height with no windows to be removed 

or boarded up as proposed.

ii) All windows are to have clear glazing, with any existing painting or obscuring of windows to be 
removed, and the windows not being subsequently obscured by signage or internal shelves.  

iii) Those windows described on the approved plans to be boarded up or removed shall be retained 
as per item (i) but may be internally screened through curtains or blinds.

iv) The internal screening permitted in (iii) above only relates to this planning application.

6. It came to the Town’s attention in early 2018 that unauthorised building works had been undertaken 
including the removal of windows facing Albany Highway contrary to the Council’s 2017 development 
approval and building permit, and the erection of signs without approval.

7. Compliance letters were sent to the landowner in February and March 2018 by the Town. A formal 
application was submitted seeking retrospective approval for the alterations to the building's 
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shopfront and prospective approval of signage to replace the existing unauthorised signage. A 
Heritage Impact Statement (HIS) was included as part of the application (See Appendix 4). 

8. The Town engaged a Heritage Consultant (see Appendix 5) to review the proposal and associated 
Heritage Impact Statement. The objective of the review was to ensure the Town received an informed 
professional opinion for the proposed alterations to the Heritage Listed Building at the subject site. 
The Town’s Heritage Consultant commented that :

 
“The three key elements of the façade of this building are: 
o The Art Deco parapet;
o The Art Deco signage; and 
o The Windows.

 
The original design intent was an art deco building with a decorative parapet, deco signage and 
various uses. 

 
The original building contained 3 shops, a lodge room, dispensary, office, kitchen, conveniences and 
living quarters. The building design utilised the parapet and horizontal lining to tie the different 
elements of the building together, whilst the windows were utilised in the design to indicate the 
different uses of each section of the building. Large shop front windows for the 3 shop areas, a smaller 
set of windows for the dispensary that allowed for more privacy but still ample light and then smaller 
domestic scale windows for the residential unit and office. Smaller and high level windows were then 
used for the conveniences. 

 
It is acknowledged that some of the windows (in particular the shop fronts) have been altered over 
time. However, the fundamental design principle of the different windows identifying the different 
original uses in the building has not been lost.”

 
9. Council resolved in November 2018 to grant prospective approval for new signs, however the 

retrospective modifications to the windows facing Albany Highway were not approved.

Application summary

10. The application seeks retrospective approval for modifications to the windows facing Albany 
Highway, or in summary to retain the building façade in its ‘as constructed’ form.

11. See Page 8 and 9 of Appendix 5 for relevant images detailing the historical appearance of the 
building and the current façade of the building.

12. The development plans (see Appendix 2) indicate the following: 

a. Three windows on the right side of the façade facing Albany Highway which formed part of the 
heritage building have been filled in and wholly obscured.

13. The application includes an external assessment against relevant local planning policies along with 
further justification and a petition.

14. The petition (change.org) contains 64 digital signatories and 43 in-store signatories to “show support 
for the improvement to the Victoria Park streetscape along Albany Highway”. It is noted that a majority 
of the signatories fall outside of the Town’s area of jurisdiction.
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Applicants submission
15. Additional information in the form of a covering letter containing justification was included as part of 

the application (see Appendix 3). Key statements within the covering letter include:

o “Makin Mattresses are keenly interested in the highest level of security for our staff and customers, 
and do not believe that a window adjacent to the cash registers would guarantee this level of 
safety.

o As part of the ongoing discussions with the Town, Makin Mattresses has sought to review the 
internal building layout to determine if a revised floor plan could be accommodated which would 
result in the relocation of the register / counter. However, it was found that the existing location is 
seen as the optimal positioning which allows for both secure surveillance of the store, as well as 
providing additional privacy for customers.

o It is imperative that no one, who is not a member of staff, be able to see the workings behind the 
desk/register where money is kept, security systems are monitored, and where staff regularly 
occupy.

o Through allowing the site to remain in its current form, the level of security at the site will not be 
compromised in any way, with passive surveillance still available to Albany Highway and Rathay 
Street through the existing windows at the store.

o The proposal as outlined above will result in acceptable outcomes for the site and will not detract 
from the heritage value of the site. The option is also considered to be substantially superior in 
comparison to what was previously provided at the site as shown in Figure 2 which were fully 
screened windows, and windows with large amounts of advertising and/or otherwise fully painted 
and screened.

o Testimony to the improved streetscape (please see attached petition document), for 10 positive 
comments and 64 change.org signatures representing the positive community impacts the 
renovations have delivered, in addition there are 43 signed in-store petitions representing the 
same notion.

o As previously mentioned, the $1.1 million dollars which has been invested into the restoration and 
refurbishment of the site has sought to not only improve the usability of the store but has also 
enabled a greater street and business interface. The inclusion of additional windows along the 
Albany Highway façade would not be considered to provide a greater amenity impact for the site 
or streetscape, as these windows had not been visible for some time prior to the restoration of the 
site.

o It is noted that the previous windows were not original nor forming part of the heritage values 
associated with the site.

16. Additional information in the form of an assessment against relevant local planning policy provisions 
were included as part of the application (see Appendix 3). The applicant’s included assessment states 
the following:

Section 6.6 Review
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Provision Applicants comment

Clause 6.6 b)(i)
at least 60% of the total length of 
the facade along the footpath
should be transparent. The 
continuity of glazing should be
broken to provide interest by 
solid (opaque) vertical panels,
framework and/or strong visual 
displays.

As show in Figure 3 above, the shop current provides a large expanse of 
windows along the Albany Highway façade, with additional windows 
also extending around the curvature of the building towards Rathay 
Street. It is considered that the current building form provides sufficient 
windows along the building façade to promote interest and
activation to the street.

Clause 6.6 b)(ii)
a high level of detailing or 
decoration in design, structure,
colour and materials, should be 
provided to enhance the interest
from the street.

The existing windows have been restored to be complementary to the 
heritage value of the site. Where the window which has been covered 
(subject of this application), a high quality rendered finish has been
applied consistent with the high-quality finish to the remainder of the 
site.

Clause 6.6 b) (iii)
windows, including shop 
windows, should be designed in 
the
style of the building and detailed 
to provide interest for the
pedestrian. Interesting stall risers, 
facia and shopfront frame
work should be provided.

See comments above

Clause 6.6 b) (iv)
roller doors of solid material, 
including see through acrylic are
not acceptable.

No roller doors or acrylic are displayed over the windows at the site.

Clause 6.6 b) (v)
reflective or heavily tinted glazing 
is not encouraged on any
building.

See comments above
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Relevant planning framework

Legislation Town Planning Scheme No. 1 
Precinct P11 - ‘Albany Highway Precinct’
Planning and Development (Local Planning Schemes) Regulations 2015

State Government 
policies, bulletins or 
guidelines

NA

Local planning policies Local Planning Policy 17 ‘Street Frontage Design Guidelines for District 
Centres and Commercial Areas along Albany Highway’ (LPP 17)

Other N/A

General matters to be considered

TPS precinct plan 
statements

The following statements of intent contained within the Precinct Plan are 
relevant to consideration of the application.

 “The Albany Highway Precinct will be revitalised and consolidated as a 
major urban/shopping commercial axis incorporating the “strip” imagery 
of its past development along the length of Albany Highway”

 “Medium scale general commercial uses. Ultimately, the area shall 
develop as a high quality commercial area predominantly occupied by 
office uses, serving as the 'gateway' (together with the Causeway 
Precinct), to the Precinct and to the city centre from the south.”

Local planning policy 
objectives

The following objectives of Local Planning Policy 17 ‘Street Frontage Design 
Guidelines for District Centres and Commercial Areas Along Albany Highway’ 
are relevant in determining the application.

 To recognise the needs of business operators to function effectively and 
to balance these needs with those of the community and users of the 
public domain.

 To create a comfortable pedestrian environment within visually 
attractive, interesting and welcoming streetscapes that are 
representative of the locality and community, as befits these important 
suburban centres.

 To ensure that all buildings will contribute in a positive manner to the 
area as a safe, secure and pleasant place to be at all times. To conserve 
the variety of styles, ages and types of buildings, including shopfronts, 
that contribute to cultural interest, historical depth and value to the 
area and the streetscape.
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 To foster window shopping as a major activity, at least until midnight.

Deemed clause 67 of 
the Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015

The following are relevant matters to be considered in determining the 
application.

 (g) any local planning policy for the Scheme area.
 (k) the built heritage conservation of any place that is of cultural 

significance
 (m) The compatibility of the development with its setting including the 

relationship of the development to development on adjoining land or on 
other land in the locality including, but not limited to, the likely effect of 
the height, bulk, scale, orientation and appearance of the development;

(n) The amenity of the locality including the following: 
(ii)The character of the locality.

(x) the history of the site where development is to be located.

Compliance assessment
17. The table below summarises the planning assessment of the proposal against the relevant provisions 

of the Town of Victoria Park’s Local Planning Policy 17, as applicable. In each instance where the 
proposal requires the discretion of Council, the relevant planning element is discussed in the detailed 
assessment section following from this table.

Non-residential development

Planning element Permissibility/deemed-to-comply Requires the discretion of the 
Council

Other – 6.3 Activities Adjacent 
to the Frontages

All street level frontages should 
provide displays or visible activity 
and a high degree of architectural 
design detail at a pedestrian scale.

Yes

Other – 6.6 Windows/Glazing At least 60% of the total length of 
the facade along the footpath 
should be transparent. The 
continuity of glazing should be 
broken to provide interest by solid 
(opaque) vertical panels, 
framework and/or strong visual 
displays.

Yes

Other – 6.11 Heritage Buildings All recognised heritage buildings 
should retain any original 
shopfronts, entries or foyers. Front 
entries and stairs to floors above 

Yes
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or to basements below a shopfront 
should be retained to encourage 
an appropriate mixing of activities, 
particularly residential on the 
upper floors.

Notable building facades should 
be treated with the same respect 
accorded a heritage building, 
including treatment of shopfronts

18. Based upon the above table, the following development standards require the discretion of Council.

Element Requirement Proposed Variation

LPP 17 – Clause 
6.3 Activities 
Adjacent to the 
Frontages

All street level 
frontages should 
provide displays 
or visible activity 
and a high degree 
of architectural 
design detail at a 
pedestrian scale.

Removal of 
windows and 
replacement with 
blank wall reduces 
the extent of 
shopfront on 
display

The removal of the windows reduces the 
extent of shopfront on display and the level 
of established architectural design detail to 
the building façade facing Albany Highway.

Not supported

19. Despite the proposal retaining some windows along Albany Highway and the truncation, removing or 
wholly obscuring any windows will permanently reduce the level of activation for current and future 
uses.

Element Requirement Proposed Variation

LPP 17 - 6.6 
Windows/Glazing

At least 60% of 
the total length of 
the facade along 
the footpath 
should be 
transparent. 

A maximum of 26.65% of the current 
building façade facing Albany Highway 
is transparent.

33.45%

Not supported
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20. The retrospective works to the building façade reduces the shopfront transparency to 26.65% of the 
total length of the façade facing Albany Highway. The façade was measured as 3.4 metres in height 
(up to the awning) and 15.8 metres in length.

It is acknowledged that previous landowners covered the windows with paint which reduced the 
transparency. However, this was contrary to the objectives of the policy, and could have been readily 
resolved to meet the 60% transparency requirement of Clause 6.6 of LPP 17.

Element Requirement Proposed Variation

LPP 17 - 6.11 
Heritage 
Buildings

All recognised heritage buildings 
should retain any original 
shopfronts, entries or foyers.

Front entries and stairs to floors 
above or to basements below a 
shopfront should be retained to 
encourage an appropriate mixing 
of activities, particularly 
residential on the upper floors.

Notable building facades should 
be treated with the same respect 
accorded to a heritage building, 
including treatment of 
shopfronts

The works carried out along 
the façade of the building 
facing Albany Highway has 
changed the original 
shopfront.

The subject 
building's shopfront, 
recognised as having 
a high degree of 
heritage significance, 
has been 
substantially altered.

Not supported

21. While it is acknowledged some degree of window transparency exists, the level of transparency 
proposed is considered to not meet the objectives of LPP 17. With less than half of the Albany 
Highway façade being transparent, this limits the opportunity to foster window shopping, the blank 
walls reduce the streetscape quality and does not conserve the historic shopfront which existed 
before the unauthorised works were carried out.

22. The reduction of transparency along Albany Highway by removing engaging shopfronts is considered 
to decrease the streetscape quality. 

23. The removal of windows is considered to reduce the “strip” imagery of this historical building and is 
not considered to improve this commercial axis, being inconsistent with the statement of intent of 
Precinct Plan P11 - ‘Albany Highway Precinct’.

Strategic alignment
Environment
Strategic outcome Intended public value outcome or impact
EN01 - Land use planning that puts people first in Shopfronts should be engaging for pedestrians 
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urban design, allows for different housing options for 
people with different housing need and enhances the 
Town's character.

which makes an area more dynamic and active. The 
reduction of transparency along commercial 
shopfronts is not consistent with good urban design 
principles.

Active shopfronts create visual interest and the 
boarding up of the buildings windows directly 
contradicts fundamental urban design principles.

Risk management considerations

Risk and 
consequence

Consequence 
rating

Likelihood rating Overall risk 
analysis

Mitigation and 
actions

The applicant / 
owner has a right 
of review to the 
State 
Administrative 
Tribunal (SAT) in 
relation to any 
conditions of 
approval, or if the 
application was 
refused by the 
Council.

Moderate Likely High Ensure that Council 
is provided with 
information to 
make a sound 
recommendation 
based upon 
relevant planning 
considerations 
including the 
Scheme and 
applicable Local 
Planning Policies.

Financial implications

Current 
budget 
impact

Not applicable

Future 
budget 
impact

Not Applicable

Analysis
24. The subject property is identified as a Category B building under the Town’s Municipal Heritage 

Inventory.  Category B means:

“Worthy of high level of protection: to be retained and conserved where possible; provide maximum 
encouragement to the owner under the Town of Victoria Park Planning Scheme to conserve the 
significance of the place . A more detailed Heritage Assessment/impact Statement* to be undertaken 
before approval given for any major redevelopment. Incentives to promote conservation should be 
considered.”
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25. It is acknowledged that the business operators wish to achieve a degree of privacy and security for 
staff. The placement of the register and counter is stated by the applicant to be in an optimal location 
as it allows for surveillance of the store and provides privacy to customers. 

26. The HIS submitted by the previous applicant and referenced as part of the current applicants 
submission disputes the heritage significance of the shopfront component of the building, referring 
to modifications made circa 1970’s to the original façade. 

27. The applicant's submission states: “It is noted that the previous windows were not original nor forming 
part of the heritage values associated with the site.”

28. However, the review of the proposal and HIS conducted by an external heritage consultant 
contradicts the above findings of the HIS. While altered, the intent and fundamental design principles 
of the windows of this shopfront facing Albany Highway assisted in identifying the different original 
uses in the building. 

29. The above findings of the HIS review identify the windows as the main contributing factor in 
engaging pedestrians with the building and businesses located within.  This finding aligns with the 
intent of clause 6.6 of LPP17 and the statement of intent of the Commercial Zone within the Albany 
Highway Precinct.

30. It is considered that the retrospective alterations by way of removing established shopfront windows 
facing Albany Highway which formed part of the heritage building's façade is inconsistent with the 
statement of intent for the Commercial Zone within the Albany Highway Precinct and is inconsistent 
with relevant provisions within the Town’s LPP 17. 

31. This is considered to substantially depart from the intent of the above policy provision is to maintain 
active shop frontages which is dependent on window transparency.

32. The removal of windows does not achieve the desired intent for retail businesses fronting Albany 
Highway and is contrary to Crime Prevention Through Environmental Design (CPTED) and urban 
design principles.

33. Furthermore, in this instance, the removal of windows from a heritage listed building detracts from 
the historical aesthetics of the building, leaving portions of blank wall facing the strip which reduces 
the streetscape quality.

34. The purpose of the shopfront windows was for the identification of three original shops as identified in the 
Town’s Heritage Impact Statement Review. While it is acknowledged the internal configuration has 
changed over time, the heritage values of the site remain through the retention of the Art Deco 
parapet, the Art Deco signage and the windows that face Albany Highway. The windows play an 
important role in establishing the historical and social significance of the building.

35. The application in its current form is considered regressive and will not maintain a high degree of 
display and visible activity between shops and the street and vice versa, which contradicts the 
statement of intent for the Commercial Zone within the Albany Highway Precinct.

Relevant documents
Local Planning Policy 17 – Street Frontage Design Guidelines for District Centres and Commercial Areas 
along Albany Highway

https://www.victoriapark.wa.gov.au/files/assets/public/document-resources/building-and-planning/planning/policies-and-legislation/local-planning-policies/lpp-17-street-frontage-design-guidelines-for-albany-highway_1.pdf
https://www.victoriapark.wa.gov.au/files/assets/public/document-resources/building-and-planning/planning/policies-and-legislation/local-planning-policies/lpp-17-street-frontage-design-guidelines-for-albany-highway_1.pdf
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