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11.7 No. 915 (Lot:123) Albany Highway, East Victoria Park for Modifications to 
Existing 'Consulting Rooms' (Remedial Massage)
Location East Victoria Park
Reporting officer Amie Groom
Responsible officer Robert Cruickshank
Voting requirement Simple majority
Attachments 1. Development Plans - 915 Albany [11.7.1]

2. Schedule of Submissions -915 Albany Highway [11.7.2]
3. Consolidated Photos [11.7.3]

Landowner S Vic Park WA Pty Ltd
Applicant Hailing Redfearn
Application date 29 November 2018
DA/BA or WAPC reference Not applicable.
MRS zoning Urban
TPS zoning District Centre
R-Code density Not applicable.
TPS precinct Not applicable.
Use class Consulting Room
Use permissibility ‘P’ (Permitted) Use
Lot area 998 square metres
Right-of-way (ROW) Not applicable.
Municipal heritage inventory Not applicable.
Residential character study 
area/weatherboard precinct

Not applicable.

Surrounding development Commercial uses including offices and retail along Albany Highway and 
single residential houses along Hampshire Street. 

Recommendation
That Council refuses the application for modifications to Existing ‘Consulting Rooms’ (Remedial Massage) at 
No. 915 (Lot: 123) Albany Highway, East Victoria Park, for the following reasons:

1. The proposed scale and intensity of the additional rooms, the hours of operation and the signage of the 
development are not compatible with the surrounding residential uses. The application does not meet 
the objective (c) of the Town’s Town Planning Scheme No. 1 to ensure that the use and development of 
the land is managed in an effective and efficient manner which recognises the individual character of 
localities within the Scheme Area.

2. The proposal does not comply with the car parking requirements of the Town’s Local Planning Policy 23 
– Parking, and the proposed variation is not considered to meet the objectives of the policy as 
appropriate parking will not be provided to meet the needs of the users.

3. Consideration of the submissions received. 
 

Purpose
To consider a planning application that includes a car parking shortfall due to the proposed increase in 
number of consulting rooms where the shortfall is not supported by Council Officers.
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In brief
 The applicant seeks to amend two conditions of the development approval granted on 19 February 

2018, including increasing the number of practitioners from one to three operating at any one time 
and increase the hours of operation from 7:00am to 6:00pm Monday to Friday to 9:30am to 7:00pm 
seven days a week. 

 The number of treatment rooms is proposed to increase from one room to three rooms including a 
couple treatment room. 

 The application proposes to change the style of massage from Remedial to Chinese Traditional.

 Community consultation regarding the application commenced on 15 February 2019 and concluded 
on 1 March 2019 for a period of 14 days. Eight submissions were received, all raising general 
concerns/objecting to the proposal. 

 The proposal requires 12 car parking bays at all times. A maximum of four car parking bays are 
available between 7:00am and 6:00pm Monday to Friday only. The application will result in a shortfall 
of eight car bays between 7:00am and 6:00pm Monday to Friday and a 12 car parking bay shortfall 
between 6:00pm and 9:00pm Monday to Friday and all day Saturday and Sunday. 

 The proposed modifications to the existing ‘Consulting Rooms’ are recommended for refusal.

Background
1. Development Approval was granted on 19 February 2018 under Delegated Authority for the Change of 

Use from ‘Office’ to ‘Consulting Rooms’ (Remedial Massage) and external alteration, subject to a 
maximum of one practitioner operating at the premises at a given time. Furthermore, the operating 
hours of the approved use were limited to 7:00am to 6:00pm Monday to Friday. The operators 
qualifications were provided as part of the initial application. 

2. The use commenced operating in November 2018.

3. No. 915 (Lot: 123) and No. 917 (Lot: 124) Albany Highway are owned by the same landowner. The 
owner lodged a caveat in May 2018 over Lot 123 for the use of the 12 car parking bays located at the 
rear of the property for use by staff and patrons of Lot 124 after 6pm on weekdays and at all times on 
Saturday and Sunday. The agreed terms of the caveat also required that the tenancies at No. 915 
Albany Highway must not operate after 6pm on weekdays or at any time on Saturday or Sunday.

4. A complaint was lodged by residents of Hampshire Street once the business commenced operating. A 
site visit was undertaken by the Town’s Compliance Officer and Planning Officer on 5 November 2018 
which confirmed that the business was not operating in accordance with the development approval. 
Specifically, several unauthorised signs had been installed on the front of the property, four rooms 
were operating, and the hours of operation advertised were 9am to 9pm seven days a week. A breach 
of the Development Approval conditions letter was hand delivered to the tenants on 8 November 
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2018.  The letter required that within 28 days of the issue of the letter, the conditions of development 
approval were complied with and the two red flashing signs in the front windows be removed 
immediately.

5. An Amendment to Development Approval application was lodged with the Town on 29 November 
2018. The development application plans submitted as part of the application represented no changes 
from the previous approval. Further information was requested on 2 January 2019, 15 January 2019 
and 30 January 2019. The applicant responded via email on 30 January 2019 stating that they had been 
away and would provide the information by 8 February 2019. Amended floor plans were submitted on 
1 February 2019. 

6. Community consultation regarding the application commenced on 15 February 2019 and concluded 
on 1 March 2019 for a period of 14 days. Eight submissions were received all raising general 
concerns/objecting to the proposal. The summary of submissions received was provided to the 
applicant on 12 March 2019 which requested the applicant to make comment regarding the 
submissions. The applicant's response was requested to be provided within 14 days of receipt of the 
letter. No comments have been received from the applicant.

7. The Town’s Compliance Officer reinspected the property on 27 March 2019. The operator advised that 
the business was still operating seven days a week from 9:00am to 9:00pm, three massage rooms were 
operational and numerous advertising signs on the front façade and the windows of the building 
remained. 

8. A second breach of the Development Approval conditions letter was issued on 1 April 2019. The letter 
required that within 14 days of the issue, the conditions of development approval are required to be 
complied with and failure to comply with the conditions would result in a section 214 Direction Notice 
under the Planning and Development Act 2005 to commence legal proceedings. 

9. A site visit on 17 April 2019 confirmed that the above awning side and one of the A-Frame signs have 
been removed from the property (Refer Attachment 3).

Application summary
10. The development application proposes modifications to the existing approved ‘Consulting Rooms’ 

(Remedial Massage).

11. Under the TPS1, a ‘Consulting Room’ is defined as follows:

“means premises used for the investigation and/or treatment of physical or mental injuries or ailments (not 
including a hospital) in the practice of a profession by a person who is a legally qualified medical practitioner, 
dentist, physiotherapist, podiatrist or similar, but does not include a masseur and does not include a premises 
practising therapeutic massage or similar services”.

12. The development application was submitted in response to a Compliance Letter sent to the Operator 
on 8 November 2018.



4 of 8

Relevant planning framework
Legislation Planning and Development (Local Planning Schemes) Regulations 2015
State Government 
policies, bulletins 
or guidelines

Not applicable.

Local planning 
policies

Local Planning Policy 23 – ‘Parking’ (LPP3)

Other Not applicable. 

General matters to be considered
TPS precinct plan 
statements

The following statements of intent contained within the precinct plan are relevant to 
consideration of the application.

 This area shall be consolidated as a centre containing retail, civic, community, 
and recreational facilities. New development shall enhance the integration of 
these activities in the one general area, as well as providing various facilities to 
improve the public domain.

  Stringent design standards will be applied to private parking areas and other 
aspects to design in order to minimise conflict with adjacent uses, particularly 
residential uses. Effective landscaping, non-obtrusive lighting and restricted 
vehicular access from parking areas into residential streets shall all serve to 
protect the amenity of nearby residential areas. Vehicular access to Albany 
Highway will also be limited. 

Local planning 
policy objectives

The following objectives of Local Planning Policy 23 – Parking are relevant in 
determining the application.

 To ensure the adequate provision of parking for various services, facilities and 
residential developments and to efficiently manage parking supply and demand.

Deemed clause 67 
of the Planning 
and Development 
(Local Planning 
Schemes) 
Regulations 2015

The following are relevant matters to be considered in determining the application.
(g) Any local planning for the Scheme area
(m) The compatibility of the development with its setting
(n) The amenity of the locality
(y) Any submissions received on the application

Compliance assessment
The table below summarises the planning assessment of the proposal against the provisions of the Town of 
Victoria Park Town Planning Scheme No.1, the Towns local planning policies, the Residential Design Codes 
and other relevant documents, as applicable. In each instance where the proposal requires the discretion of 
Council, the relevant planning element is discussed in the detailed assessment section following from this 
table.

Change of use application
Planning element Permissibility/deemed-to-

comply
Requires the discretion of the 
Council

Land use Use previously approved
Car parking X
Signage X
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Based upon the above table, the following development standards require the discretion of Council.
Element Requirement Proposed Variation
Car Parking LPP 23 – Parking

Consulting room – 4 
bays per consulting 
room

3 consulting rooms = 
12 car bays

Between 7:00am and 6:00pm 
Monday to Friday – 8 car bay 
shortfall

After 6:00pm Monday to Friday 
and at all times Saturday and 
Sunday – 12 car bay shortfall
Not supported

 LPP23 Clause 6 c) states “where the number of bays proposed for a non-residential or residential 
development is less than the number required, the Council may approve the development, if it can be 
demonstrated that nearby off-street parking facilities are available to cater for the parking requirements, 
or a portion of the parking requirement of the use proposed, and that, if necessary, satisfactory 
agreements have been made to enable those facilities to be used.”

 Street parking along Albany Highway, Hampshire Street and Willis Street is limited and unable to cater 
for the additional car parking demand for the site. No public car park exists within close proximity to 
the subject site.  

 Cash-in-lieu for the car parking shortfall can be considered by the Council, however the provision of 
cash-in-lieu shall not be used as an alternative to provide enough car parking bays on site.

 The proposed car bay shortfall will have a significant impact on the amenity of the surrounding areas. 
Due to the retention of existing weatherboard houses and street trees along Hampshire Street and 
Willis Street, many of the properties have restricted off-street parking available and rely on the on-
street parking bays available. These parking bays are already largely occupied during the day.

Element Requirement Proposed Variation
Signage LPP38 – Signs

Window Sign
One or more signs are 
exempt where:
a) they cover not 
more than 25% of the 
window to which they 
are associated; and
b) they have an 
aggregate area of 
0.4m2 per 1m of 
street frontage of the 
subject tenancy (up to 
a maximum aggregate 
area of 10m2)

The total aggregate 
area of the signs 
equates to 20.35m2 
total. The signage 
covers all the 
windows.

The signage covers all the 
windows.
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Not supported

 Hampshire Street falls within the Town’s Weatherboard Precinct. The design of dwellings along this 
street are required to conform with a variety of design requirements under the Town’s Streetscape 
Policy. The amount of signage proposed to the shopfront is excessive and has a detrimental effect on 
the weatherboard streetscape of Hampshire Street.

 The signage does not meet the objectives of the Town’s Local Planning Policy 38- Signs as signage will 
have an adverse impact on the amenity of the streetscape and surrounding area. There is a 
proliferation of signs on the individual sign and the signage is having a negative and visually intrusive 
impact on the surrounding residential properties.

Strategic alignment
Environment
Strategic outcome Intended public value outcome or impact
EN01 - Land use planning that puts people first in 
urban design, allows for different housing options for 
people with different housing need and enhances the 
Town's character.

The scale and intensity of the development will have 
a detrimental impact on the surrounding character of 
Hampshire Street.



7 of 8

Economic
Strategic outcome Intended public value outcome or impact
EC01 - A desirable place for commerce and tourism 
that supports equity, diverse local employment and 
entrepreneurship.

The existing use creates an opportunity for diversity in 
local employment. 

Engagement
Internal Engagement
Stakeholder Comments
Building Department Do not object – An occupancy permit is required for 

the change of Class from Class 5 to Class 6. No 
occupancy permit has been issued for the tenancy.

Health Department Do not object – No further comment.

External Engagement
Stakeholders Owners and occupiers of surrounding properties
Period of engagement 15 February 2019 – 1 March 2019 (14 days)
Level of engagement Consult
Methods of engagement Written Submissions; Your Thoughts
Advertising Letters
Submission summary Eight submissions were received all raising general 

concerns/objecting to the proposal.
Key findings Refer attachment 2

Risk management considerations

Risk and 
Consequence

Consequence 
rating

Likelihood rating Overall risk 
analysis

Mitigation and Actions

Reputational 
Negative public 
perception 
towards the Town 
may result if the 
modifications to 
the Development 
Approval is 
approved. 

Moderate Likely High Ensure that Council is 
provided with 
information to make a 
sound recommendation 
based upon relevant 
planning considerations 
including the Scheme 
and applicable Local 
Planning Policies.

Financial implications
Current 
budget 
impact

Sufficient funds exist within the annual budget to address this recommendation.

Future 
budget 
impact

 Not applicable.
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Analysis
13. The proposed amendment to the development approval has been assessed with three key aspects 

forming the basis for the recommended refusal. These three aspects are car parking and the 
appropriateness of the scale and intensity of the land use and its setting, including signage.

14. In regard to car parking, the development proposes an eight and 12 car parking bay shortfall at 
different times. Street parking along Albany Highway, Hampshire Street and Willis Street is limited and 
unable to cater for the additional car parking demand for the site. No public car park exists within close 
proximity to the subject site.

15. LPP23 Clause 6 c) states “where the number of bays proposed for a non-residential or residential 
development is less than the number required, the Council may approve the development, if it can be 
demonstrated that nearby off-street parking facilities are available to cater for the parking requirements, 
or a portion of the parking requirement of the use proposed, and that, if necessary, satisfactory 
agreements have been made to enable those facilities to be used.” The applicant has not demonstrated 
that nearby off-street parking is available to cater for the parking requirements.

16. Cash-in-lieu for the car parking shortfall can be considered by the Council, however the provision of 
cash-in-lieu should not be used as an alternative to providing sufficient parking on the site.

17. The proposed car parking bay shortfall will have a significant impact on the amenity of the surrounding 
areas where street parking is already restricted.

18. The scale and intensity of the land use with regard to its setting, conflicts with the residential properties 
along Hampshire Street due to the proposed hours of operation and the appearance of the 
development. 

19. The proposed amendment to the use is already having an impact on the community of Hampshire 
Street and Willis Street. The existing consulting room directly faces two residential properties on 
Hampshire Street including their habitable rooms. 

20. The operator and landowner have failed to respond to numerous requests to comply with the 
conditions of Development Approval.

21. In summary, the application is recommended for refusal. 

Relevant documents
None.


