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11.6 Large Format Digital Sign – Freeway Overpass – Recommendation to Western 
Australian Planning Commission

Location Burswood
Reporting officer Laura Sabitzer
Responsible officer Laura Sabitzer
Voting requirement Simple majority
Attachments 1. Extract of Ordinary Council Meeting minutes 17 September 2019 

[11.6.1 – 15 pages]
2. Development plans [11.6.3 - 4 pages]
3. Aerial map [11.6.4 - 1 page]

Landowner Main Roads Western Australia
Applicant Urbis Pty Ltd
Application date 08/05/2019
DA/BA or WAPC reference 5.2019.229.1
MRS zoning Primary Regional Road Reserve
TPS zoning N/A
R-Code density N/A
TPS precinct Precinct P1 ‘Burswood Peninsula Precinct’
Use class N/A
Use permissibility N/A
Lot area N/A
Right-of-way (ROW) N/A
Municipal heritage 
inventory

N/A

Residential character study 
area/weatherboard precinct

N/A

Surrounding development Graham Farmer Freeway; Railway reserves; Belmont Park racecourse to 
the north; Perth Stadium and Stadium Station to the south. Refer to the 
aerial map at Attachment 3.

Recommendation

That Council recommends to the Western Australian Planning Commission (WAPC) that the application 
submitted by Urbis (DA Ref: 5.2019.229.1) for a Large Format Digital Sign at Lot 1004 Victoria Park Drive, 
Burswood is refused, for the following reason:

1. The application does not positively contribute to the amenity of the locality as outlined in 
Development Control Policies 1.2 & 5.4 and reflected through discussion of Town Planning 
Scheme and precinct intent.

Advice to WAPC:

1. Large format advertising is not a distinguishing feature of the Town of Victoria Park.

2. The Town of Victoria Park’s local planning framework is generally not supportive of this type of 
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sign – the visual clutter impinges upon the amenity of the area.

3. The addition of a sign, as proposed, is an unnecessary distraction for the road, nearby built form 
and landscape.

4. The large format digital sign, as proposed, is not sympathetic to the visual or physical qualities of 
the overpass or the emerging (tourist and entertainment) precinct in which it is situated.

Purpose
The application is referred to Council for a recommendation on the proposal to the Western Australian 
Planning Commission (the determining authority). 

It is noted that Council considered this application for development approval at the September 2019 
Ordinary Council Meeting and resolved to refuse the proposal, however it has since been found that this 
decision was beyond power or ‘ultra vires’.

This item is referred as a late item to the October 2019 Ordinary Council meeting agenda as the delegation 
to local government for this type of application under the Metropolitan Region Scheme requires immediate 
referral to the Western Australian Planning Commission for determination, once the local government has 
made their recommendation. 

In brief
 Council resolved to refuse an application for a large format digital sign at its Ordinary Council Meeting 

on 17 September 2019.
 The applicant has since been in contact with Town’s officers advising that this decision was beyond the 

powers of the delegation to local government for decisions on application for development approval 
under the Metropolitan Region Scheme.

 The Town’s Officers have reviewed the delegation to local government for such applications under the 
Metropolitan Region Scheme and advises that the application is required to be determined by the 
Western Australian Planning Commission. This is because the referral agency, Main Roads WA’s, 
recommendation in support of the application was not accepted by Council.

 It is recommended that Council resolves to provide a recommendation on the application for 
development approval to the Western Australian Planning Commission for their determination.

 Alternatively, should Council resolve to recommend approval of the application, Council will be 
reinstated as the decision maker.

Background
1. The Victoria Park Drive overpass was constructed in the late 1990s. The land title for the subject site 

lists the Commissioner of Main Roads as the primary interest holder and the status order/interest as 
being “Reserve under Management Order”.

2. Council at its Ordinary Council Meeting on 17 September 2019 resolved to refuse the application for a 
large format digital sign, for the following reason:
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That Council refuse the application on grounds that the application does not positively contribute to 
the amenity of the locality as outlined in West Australian Planning Commission control policies 1.2 
and 5.4 and reflected through discussions of Town Planning Scheme and precinct intent.

3. The Town has since received a letter, on behalf of the applicant’s lawyer, advising that the Council’s 
decision was beyond power or ‘ultra vires’ and has no effect as a decision, as it is inconsistent with the 
instrument of delegation to local government to determine applications for development approval 
under the Metropolitan Region Scheme. This information has been provided to Elected Members 
under a separate cover..

Application summary
The proposal comprises the following:

4. One (1) static, large format digital sign measuring 12.66m in length (excluding an additional 1m either 
side of the signage screen), 3.35m in height, totaling a signage area of 42.41sqm.

5. The overall signage structure is 49.11sqm in size.

6. The sign is proposed to be located on the northwest sign of the bridge, being viewable by traffic 
outbound from the city heading towards Great Eastern Highway and Orrong Road.

7. The sign will be located an appropriate height above the Graham Farmer Freeway road reserve 
allowing for a clearance of approximately 5.5m.

8. The signage will be backlit and will utilise LED (light emitting diode) technology. The sign will include 
light sensors on the panel to measure ambient light levels and adjust screen brightness to suit.

9. The sign will display a variety of commercial advertisements, with a minimum dwell time of 30 seconds.

10. The sign will be affixed to a mesh sub-structure which is to be powder coated and coloured 
Colourbond ‘Monument’ (a dark grey tone).

11. The photo-montage below depicts the proposed sign:

12. The development plans can be viewed at Attachment 2.
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Applicants submission
13. The Town has since received a letter, on behalf of the applicant, advising that Council’s decision at the 

September Ordinary Council meeting was ‘ultra vires’. In particular, the following points are raised:

“…the power to make a determination is limited to the circumstances where the local government accepts 
the recommendation made by the relevant public authority to whom referral is required. In this case, 
Main Roads WA recommended approval of the development application”

and

“Given Main Roads WA’s recommendation in support of the application, it was not open to the Town’s 
Council to refuse the application. In circumstances where the Town had determined it was not going to 
approve the application, the appropriate resolution should have been to refer the application to the 
WAPC for its determination.”

14. A full copy of the letter from the applicant’s lawyer regarding the Council decision is provided to 
Elected Members under a separate cover.

Relevant planning framework

Legislation Planning and Development Act 2009
Planning and Development (Local Planning Schemes) Regulations 2015
Metropolitan Region Scheme (MRS) 
Town Planning Scheme No.1 (TPS1)
TPS1 Precinct Plan P1 - ‘Burswood Peninsula Precinct’

State Government 
policies, bulletins or 
guidelines

Development Control Policy 1.2 - Development control (General Principles)
Development Control Policy 5.4 - Advertising for reserved land

Local planning policies Local Planning Policy 38 - Signs

Other WAPC’s Instrument of Delegation – DEL 2017/02 ‘Powers of Local Government and 
Department of Transport, Metropolitan Region Scheme’ (as amended)

15. The proposed signage is located wholly on land that is reserved as Primary Regional Road under the 
Metropolitan Region Scheme (MRS). In accordance with deemed clause 61(1)(a) of the Planning and 
Development (Local Planning Schemes) Regulations 2015, development approval under a local planning 
scheme is not required for works that are wholly located on a regional reserve. Development approval 
from the Town under TPS1 is therefore not required, in which case only a determination under the MRS 
is required.

16. In accordance with the WAPC’s Instrument of Delegation DEL 2017/02 (Instrument of Delegation), as 
amended on 18 December 2018, the power to determine an application for development on land that 
is reserved under the MRS is delegated from the WAPC to local governments, including large format 
digital signage.

17. Clause 4 of Section B of the WAPC’s Instrument of Delegation states:

“(b) Where the recommendation provided by the public authority specified in the delegation 
notice is not acceptable to the local government the application, together with 
recommendations provided by all public authorities consulted and the reasons why the 
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recommendation is not acceptable to the local government, shall be referred immediately to 
the WAPC for determination.” 

18. Clause 30(1) of the MRS outlines that, in respect of any application for approval to commence 
development, the responsible authority is to have “regard to the purpose for which the land is zoned or 
reserved under the Scheme, the orderly and proper planning of the locality and the preservation of the 
amenities of the locality”.

19. WAPC Development Control Policy 1.2 – Development Control (General Principles) provides a list of 
matters to be considered in determining an application. Amongst other matters (amenity, integration 
to site and surrounds etc.), this list of matters gives effect to the Town’s Local Planning Policies.

General matters to be considered
Refer to the previous Council report on the item for details (see Attachment 1).

Compliance assessment
Refer to the previous Council report on the item for details (see Attachment 1).

Strategic alignment

Civic

Strategic Outcome Intended public value outcome or impact

CL8 Visionary civic leadership with sound and 
accountable governance that reflects objective 
decision-making

Ensuring that decisions made are valid and in 
accordance with legislation.

In this case, the report provides information 
regarding the WAPC’s Instrument of Delegation to 
local government for certain types of MRS 
applications.

Engagement
20. The Town undertook community consultation on the proposal to the owners and occupiers of 

surrounding properties with a 200m radius of the development site. The public comment period was 
14 days from 20 June 2019 to 3 July 2019. No submissions were received.

21. In line with referral requirements under WAPC’s Instrument of Delegation, the application was referred 
to Main Roads WA for comments. On 14 August 2019, Main Roads WA advised that the application is 
recommended for approval, subject to an application being submitted to and approved by Main Roads 
WA to conduct works on a road.

Risk management considerations

Risk and 
consequence

Consequence 
rating

Likelihood rating Overall risk 
analysis

Mitigation and 
actions

Council’s 
recommendation 
not upheld

Moderate Likely High Provide robust 
reasons why Main 
Roads WA’s 
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The WAPC is the 
determining 
authority for this 
application for a 
large format digital 
sign. The WAPC 
may make a 
decision contrary 
to Council’s 
resolution.

recommendation 
of approval for the 
proposal is not 
acceptable to 
Council.

Reputational 

Recommending 
approval of this 
sign may be 
viewed as a 
softening stance or 
a precedent of 
allowing Third-
Party signs 
elsewhere in the 
Town.

Moderate Possible Moderate Clearly document 
and articulate the 
importance of 
location and 
context in the 
assessment of this 
recommendation. 

This may serve as a 
distinguishing 
feature when 
compared against 
future proposals.

Financial implications

Current 
budget 
impact

Not applicable

Future 
budget 
impact

Not applicable

Analysis
22. The development site for the proposed large format digital sign is located on land reserved as ‘Primary 

Regional Road Reserve’ under the Metropolitan Region Scheme (MRS). The land is not zoned under 
Town Planning Scheme No.1. This means that development approval is only required to be granted 
under the MRS.

23. The Western Australian Planning Commission (WAPC) gives power to local government to determine 
certain types of application for development approval, pursuant to the MRS. This delegation is outlined 
in WAPC’s Instrument of Delegation (refer to the relevant documents below for further information).

24. In relation to this application, the Town of Victoria Park can determine this application provided that it 
accepts the recommendations provided by all public authorities. This is outlined at Clause 4 of Section 
B of WAPC’s Instrument of Delegation.



7 of 7

25. On 14 August 2019, Main Roads WA (being a required referral agency) advised that the application is 
recommended for approval, subject to an application being submitted to and approved by Main Roads 
WA to conduct works on a road.

26. In September 2019, a report was considered by Council that recommended that the application be 
approved, subject to conditions. However, at the September Ordinary Council meeting Council 
resolved to refuse the application. This was inconsistent with Main Roads WA’s recommendation on 
the proposal.

27. In this circumstance, WAPC’s Instrument of Delegation requires that the application be referred 
immediately to the WAPC for determination.

28. It is recommended that Council provides a recommendation to the WAPC on the application, including 
reasons why Main Roads WA recommendation of approval is not acceptable to Council. 

29. Alternatively, should Council resolve to recommend approval of the application, Council will be 
reinstated as the decision maker.

Relevant documents
 WAPC’s Instrument of Delegation – DEL 2017/02 ‘Powers of Local Government and Department of 

Transport, Metropolitan Region Scheme’ 

 WAPC’s Instrument of Delegation - DEL 2017/02, amendment 18 December 2018 

https://www.dplh.wa.gov.au/DepartmentofPlanningLandsHeritage/media/Documents/About/WAPC/WAPC_DEL_Powers_of_Local_Governments_and_DoT.pdf
https://www.dplh.wa.gov.au/DepartmentofPlanningLandsHeritage/media/Documents/About/WAPC/WAPC_DEL_Powers_of_Local_Governments_and_DoT.pdf
https://www.dplh.wa.gov.au/DepartmentofPlanningLandsHeritage/media/Documents/About/WAPC/WAPC_DEL_Amendment_Powers_of_local_governments_and_DOT_MRS_18Dec2018.pdf

