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10.3 Undertakings relating to the Dog Local Law 2018

Location Town-wide
Reporting officer Liam O'Neill
Responsible officer Danielle Uniza 
Voting requirement Simple majority
Attachments 1. Letter from Joint Standing Committee on Delegated Legislation [10.3.1]

2. Amendment (Dogs) Local Law 2019 [10.3.2]
3. Dog Local Law 2018 as amended - Tracked Changes [10.3.3]

Recommendation
That Council:
1. Responds to the Joint Standing Committee on Delegated Legislation indicating its agreement to the 

following undertakings:
a) within 6 months amend the Dog Local Law 2018 to:

i) delete clause 5.1.
ii) delete item 4 of Schedule 3
iii) amend clause 3.1 to move the words “Penalty: $5,000” from the foot of subclause 3.1(3) to the 

foot of subclause 3.1(2).
iv) Make all necessary and consequential amendments.

b) Until the Dog Local Law 2018 is amended in accordance with the undertakings as identified in point 
1(a):
i) not enforce the Dog Local Law 2018 in a manner contrary to undertakings as identified in point 

1(a).
ii) where the Dog Local Law 2018 is made publicly available, whether in hard copy or electronic 

form (including on the Town’s website), ensure that it is accompanied by a copy of these 
undertakings.

2. Gives public notice of the purpose and effect of the Amendment (Dogs) Local Law 2019 as presented in 
Attachment 10.3.2.

3. Requests that Chief Executive Officer to provide a further report outlining public places in which dogs 
shall be prohibited.

Purpose and effect
The purpose of this local law is to amend the Town of Victoria Park Dog Local Law 2018 consistent with the 
undertakings provided to the Joint Standing Committee on Delegated Legislation.

The effect of this local law is to amend clauses 1.4. and 3.1, remove part 5 and revise schedule 3 of the 
Town of Victoria Park Dog Local Law 2018.

In brief
 At its meeting held on 13 November 2018, Council resolved to make the Town of Victoria Park Dog 

Local Law 2018 (Local Law).
 As required, the Local Law was submitted to the Joint Standing Committee on Delegated Legislation 

(the Committee) which provided its response in a letter dated 14 March 2019.
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 The letter requests that the Town make undertakings proposed by the Committee, and that those 
undertakings be given.

 As per those undertakings, an amendment local law has been prepared to make those undertakings 
and seek public comment.

Background
1. At its meeting on 13 November 2018, Council resolved to make the Dog Local Law 2018. This local law 

and the relevant supplementary information was provided to the Committee. 

2. The Committee, by way of letter to the Mayor dated 14 March 2019, advised the Town of its concerns 
relating to the local law. 

3. The Committee has requested the Town make a series of temporary undertakings relating to the local 
law. These undertakings are to last for six months by which time the Town is required to pass an 
amendment to the Local Law to correct all of the matters required by the Committee. 

4. The Town has prepared an amendment local law that provides for amendments to the Dog Local Law 
2018 consistent with undertakings requested by the Committee in order to meet this six month 
timeline. 

Strategic alignment
Civic Leadership
Strategic outcome Intended public value outcome or impact
CL08 - Visionary civic leadership with sound and 
accountable governance that reflects objective 
decision-making.

Accepting the requests of the committee 
demonstrates a commitment to the good 
governance of the district.

Engagement
Internal engagement
Stakeholder Comments
Ranger Services Supports undertakings and changes requested by 

the Committee.
Governance Prepared amendment local law and liaises with the 

Department and Parliament.

Other engagement
Stakeholder Comments
Joint Standing Committee on Delegated Legislation Provided the undertakings requested by the Town.

Legal compliance

Section 3.12 of the Local Government Act 1995

Risk management consideration
Risk and consequence Consequence 

rating
Likelihood 
rating

Overall risk 
analysis

Mitigation and actions

Compliance
The Town does not 

Moderate Unlikely Moderate The Town accepts the 
undertakings.

http://classic.austlii.edu.au/au/legis/wa/consol_act/lga1995182/s3.12.html
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accept the 
undertakings 
requested by the 
committee and as 
such the local law is 
disallowed.

Financial implications

Current budget 
impact

Sufficient funds exist within the annual budget to address this recommendation.

Future budget impact Not applicable.

Analysis
5. The concerns identified by the Joint Standing Committee on Delegated Legislation do not represent 

significant concerns for the Town. The amendment local law prepared will give permanent effect to the 
undertakings requested. In the interim, the Council is recommended to accept the undertakings and 
seek a further report to deal with the issue of dogs in public places.

6. The undertakings proposed by the committee as follows: 

a. Revision of clause 3.1 means that until the revision is effective a penalty could not be provided for a 
breach of this clause relating to the physical barriers that keep a dog on a property. This clause 
was a new clause in the Dog Local Law 2018 and as such is only just beginning to be enforced by 
the Town. In the interim the Rangers cannot enforce this clause. However they can provide a 
notice under clause 3.2 of the local law that a property is not compliant with clause 3.1 and should 
they fail to meet the requirements of that notice to level a fine.

b. The deletion of clause 5.1 means that the Town has no prohibition on dogs in public places until 
Council resolves otherwise in accordance with Section 31 of the Dog Act 1976. It is intended in the 
public consultation on the Amendment (Dogs) Local Law 2019 that community members will be 
asked about where in public they do not believe dogs should be. Until this time the Town’s 
Rangers can deal with Dogs in public places under the Local Government Property Local Law 2000 
and Activities on Thoroughfares and Trading in Thoroughfares and Public Places Local Law 2000. 
The undertakings relating to deleting Item 4 of Schedule 3 is related to the deletion of Clause 5.1.

7. The timeline for the making of a local law is set out in section 3.12 of the Local Government Act 
1995 and it is expected to present a report to Council in July to adopt the amendments to the 
Local Law and determine the public places where dogs shall be prohibited. 

8. The revision of the identified concerns in the Dog Local Law 2018 ensures that the Town’s Local 
Law will not be disallowed and can be enforced by the Town’s rangers.

Relevant documents

Dog Local Law 2018

https://www.victoriapark.wa.gov.au/files/assets/public/document-resources/corporate/communications/about-council/council-documents/local-laws/dog-local-law-2018.pdf
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Further consideration
Resulting from questions asked at the Agenda Briefing Forum held on 2 April 2019, the following additional 
information has been provided for clarity.

9. The comment relating to ranger services under ‘internal engagement’ has since been amended. 

10. Should Council resolve to conduct the undertakings as requested by the Joint Standing Committee on 
Delegated Legislation, the Town’s rangers will be able to continue enforcing the local law so long as 
any such enforcement is not contrary those as identified in the undertakings. 

11. The Town has since contacted the Department of Local Government (Department) to query why their 
review did not capture the undertakings relating to the removal of clause 5.1 and item 4 under 
Schedule 3. It has since been confirmed that the Department provided a comment to the Town asking 
that those sections be removed. While the officer report presented to Council at its November 2018 
OCM indicates that that advice was received from the Department, the changes were not made in the 
version of the local law proposed to Council for adoption. 

12. Legal advice was sought by the Town and was limited to a review of the draft document, and did not 
include advice regarding the removal of clause 5.1 and item 4 under Schedule 3. The Town will be 
liaising with the solicitors regarding the advice received.

 
13. Subject to Council endorsement of the undertakings, the identification of and engagement on ‘Places 

where Dogs are Prohibited Absolutely’ will occur with a view to presenting a report to an Ordinary 
Council Meeting no later than the August 2019.


