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11.2 Report on Submissions - Scheme Amendment 78 to Town Planning Scheme No. 
1 to Recode No. 384 (Lot 3) Berwick Street, East Victoria Park from Residential R30 to 
Residential R40/R60

Location East Victoria Park
Reporting officer Amie Groom
Responsible officer Robert Cruickshank
Voting requirement Simple majority
Attachments 1. Schedule of Submissions -384 Berwick Street [11.2.1]

2. Submission from Rowe Group - 11 October 2018 [11.2.2]

Landowner Berwick EVP Pty Ltd
Applicant I Birch (no longer involved)
Application date August 2017
DA/BA or WAPC reference Not applicable.
MRS zoning Urban
TPS zoning Residential 
R-Code density Residential R30
TPS precinct Precinct 12 - ‘East Victoria Park’
Use class Not applicable.
Use permissibility Not applicable.
Lot area 11,029 square metres
Right-of-way (ROW) Not applicable.
Municipal heritage inventory Not applicable.
Residential character study 
area/weatherboard precinct

Not applicable.

Surrounding development Hillview Bushland to south-east; Edward Millen House and Park including 
associated buildings occupied by the Department of Communities along 
the north-east boundary; Carson Street School to the north-west. The 
residential development on the opposite side of Berwick Street is zoned 
Residential R20.

Recommendation
That Council
1. Resolves, pursuant to Section 75 of the Planning and Development Act 2005 and Regulation 50(3) of the 

Planning and Development (Local Planning Schemes) Regulations 2015, to support (with modifications) 
Scheme Amendment No. 78 to amend the Town of Victoria Park Town Planning Scheme No. 1 as 
follows:

a) Modify the Town Planning Scheme No. 1 Precinct Plan 12 ‘East Victoria Park’ by recoding the 
property at No. 384 (Lot 3) Berwick Street, East Victoria Park from R30 to R60. 

b) Modify the Town Planning Scheme No. 1 Precinct Plan 12 ‘East Victoria Park’ by inserting the 
following development standards for development of the property at No. 384 (Lot 3) Berwick 
Street, East Victoria Park:

In relation to the land at No. 384 (Lot 3) Berwick Street, East Victoria Park, the following provisions 
apply to the development of the land:
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i) A Local Development Plan is to be approved by the Town prior to the commencement of any 
development on the site.

ii) The site is to be developed with Single Houses and/or Grouped Dwellings, generally consistent 
with the approved Local Development Plan.

iii) The maximum building height being three storeys.
iv) There being no vehicle access onto Carson Street/Baillie Avenue.
v) Vehicle access to/from Berwick Street is to be the subject of a Traffic Impact and Road Safety 

Assessment report submitted at the subdivision application, development application or Local 
Development Plan stage (whichever occurs first).

2. Authorises the Chief Executive Officer and Mayor to execute the Town Planning Scheme No.1 Scheme 
Amendment No. 78 documents.

3. Forwards the Amendment 78 documentation be forwarded to the Western Australian Planning 
Commission for consideration.

4. Advise those persons who lodged a submission on Amendment 78 of the Council’s decision. 

Purpose
To consider the public submissions received on the modified version of Scheme Amendment 78 for the 
rezoning of the property at No. 384 (Lot 3) Berwick Street, East Victoria Park from ‘Residential R30’ to 
‘Residential R60’. 

In brief
 Council resolved at its meeting in February 2018 to initiate Scheme Amendment 78, which 

at that time proposed to recode the site from Residential R30 to R40/R60, and include built form 
controls for future development of the site. The Scheme Amendment was subsequently advertised with 
five submissions being received.

 The subject property was sold mid-2018 after the initiation of the Scheme Amendment. 
Rowe Group, on behalf of the new owner has requested to modify the Scheme Amendment to rezone 
the property from ‘Residential R30’ to ‘Residential R60’, remove the requirement to provide aged 
care/multiple dwellings for development at an R60 density, and to remove the proposed built form 
controls and instead have this determined through the preparation of a Local Development Plan (see 
Attachment 11.2.2).

 The submission from Rowe Group includes the submission of a Transport Impact 
Statement and a concept plan depicting the development of the site with lots for 52 grouped dwellings 
ranging in size from 120m2 to 171m2.

 At the November 2018 Ordinary Council Meeting, Council resolved to note the submission 
from Rowe Group and to request Council Officers to give further consideration to modifying Scheme 
Amendment 78 to facilitate development of the site in a manner generally consistent with the concept 
plan prepared by Rowe Group. 

 At the February 2019 Ordinary Council Meeting, Council resolved to advertise the 
modified Scheme Amendment for a period of 21 days, in accordance with Part 5, Division 3, regulation 
51(1) of the Planning and Development (Local Planning Schemes) Regulations 2015. The Amendment 
has been advertised, with 12 submissions received (see Attachment 11.2.1).

 It is recommended that the modified version of Amendment 78 be supported with some 
further minor modifications to address matters raised during the advertising period.
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Background
1. The existing two storey building on the site was built by the Commonwealth Government to house the 

National Archives in 1974. The government sold the property in 2001 and has continued leasing the 
building since this time, with the lease expiring in early 2019.

2. At the Ordinary Council Meeting of 10 October 2017, Council considered a proposal for the potential 
recoding of the subject site from R30 to R40/60. Following preliminary community consultation on the 
proposal, with 13 submissions being received, the Council at its Ordinary Meeting on 13 February 2018 
formally resolved to initiate Scheme Amendment 78 subject to specific design criteria being imposed 
including building design, vehicle access and occupancy restrictions. This included that development of 
the site being at the base density coding of R40, with development at the R60 density coding needing 
to involve Aged or Dependent Persons Dwellings.

3. Following initiation of the Scheme Amendment, the subject site was sold. During the community 
consultation period, five submissions were received including a submission from Rowe Group acting on 
behalf of the new landowner (see Attachment 11.2.2). This was considered at the Ordinary Council 
Meeting of 13 November 2018 with Council requesting Council officers to give further consideration to 
Scheme Amendment No. 78 to facilitate the development of the site in a manner generally consistent 
with the concept plan submitted by Rowe Group. 

4. At its meeting held on 19 February 2019, Council made the following resolution.

“That Council:
1. Resolves to modify the Scheme Amendment 78 to the following:
1.1 Modify the Town Planning Scheme No. 1 Precinct Plan 12 ‘East Victoria Park’ by recoding 
the property at No. 384 (Lot 3) Berwick Street, East Victoria Park from R30 to R60.
1.2 Modify the Town Planning Scheme No. 1 Precinct Plan 12 ‘East Victoria Park’ by inserting 
the following development standards for development of the property at No. 384 (Lot 3) Berwick 
Street, East Victoria Park:

In relation to the land at No. 384 (Lot 3) Berwick Street, East Victoria Park, the following provisions 
apply to the development of the land:
(a) The site is to be developed with Grouped Dwellings in accordance with a Local Development 

Plan approved by the Town.
(b) The maximum building height being three storeys.
(c) There being no vehicle access onto Carson Street/Bailie Avenue.
(d) Vehicle access to/from Berwick Street is to be the subject of a Traffic Impact and Road Safety 
Assessment report submitted at the subdivision application or Local Development Plan stage 
(whichever occurs first).

2. Considers the proposed modifications to be significant and resolves to advertise the 
proposed modified Scheme Amendment for a period of 21 days, in accordance with Part 5, Division 
4, Regulation 51(1) of the Planning and Development (Local Planning Schemes) Regulations 2015.

3. Receives a further report to consider any submissions received of the modified Scheme 
Amendment, following conclusion of the consultation period. “
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Applicants submission
5. The submission from Rowe Group dated 11 October 2018 (see Attachment 11.2.2) partially states:

 “An indicative concept design and indicative built form sketches for the subject site 
comprising 52 grouped dwellings based on a density code of R60.

 The grouped dwellings are envisaged to be a mix of two (2) and three (3) storey 
townhouses and terrace dwellings, with a combination of front and rear loaded products in a 
strata configuration.

 Public open space (POS) is not provided…a “pocket” of POS in this locality would be a 
maintenance issue and a far better outcome would be for cash-in-lieu contribution to be made to 
the Town.

 The concept design proposes vehicular access and egress from Berwick Street and Baillie 
Avenue/Carson Street. It is not proposed that any restrictions be placed on the existing Baillie 
Avenue/Carson Street as is currently proposed in Amendment 78.

 The concept design has been prepared with the intent that development of the subject 
site is in accordance with an approved Local Development Plan (LDP), which would provide 
guidance on setbacks, garage locations, street frontage, landscaping and other elements which 
impact built form”. 

6. The submission requests that the Town consider modifying Amendment 78 as follows:
“1. Modifying Town Planning Scheme No. 1 Precinct Plan P12 ‘East Victoria Park Precinct’ by recoding 

the property known as No. 384 (Lot 3) Berwick Street, East Victoria Park from R30 to R60.
2. Modifying Town Planning Scheme No. 1 Precinct Plan P12 ‘East Victoria Park Precinct’ by inserting 

the following development standards for development of the property at No. 384 (Lot 3) Berwick 
Street:

In relation to the land at No. 384 (Lot 3) Berwick Street, East Victoria Park, the following criteria are 
applicable to any development of the site:

a. Development shall be consistent with an approved Local Development Plan.”

7. The Traffic Impact Statement dated 4 October 2018, which maintains access to/from Carson 
Street/Baillie Avenue, as well as full movement access to/from Berwick Street, partially states:

 “The development should generate in the order of 310 vehicular trips per day with 23 of 
these in the AM peak and 31 in the PM peak.

 There is a proposed internal pedestrian network on all streets which will connect to 
external footpaths on Berwick Street.

 Internal streets will be bike friendly with bike parking expected to be provided internally 
for each dwelling.

 Rubbish trucks used by the Town of Victoria Park will be able to collect rubbish from the 
internal streets at bin pad locations and street verges”.

Relevant planning framework
Legislation Planning and Development Act 2005; Planning and Development (Local 

Planning Schemes) Regulations 2015
State Government 
policies, bulletins 
or guidelines

Not applicable. 

Local planning Not applicable.
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policies
Other Not applicable.

General matters to be considered
TPS precinct plan 
statements

The following statements of intent contained within the Precinct Plan are 
relevant to consideration of the application.

Redevelopment shall be consistent with existing style, character and scale of 
dwellings throughout the precinct.  

Local planning 
policy objectives

Not applicable. 

Strategic alignment
Environment
Strategic outcome Intended public value outcome or impact
EN01 - Land use planning that puts people first in 
urban design, allows for different housing options 
for people with different housing need and enhances 
the Town's character.

The Scheme Amendment proposes the rezoning 
of the existing site to allow for greater diversity in 
the housing type available. 

Engagement
Internal Engagement
Stakeholder Comments
Engineering Department See comments below in relation to vehicular 

access.

External Engagement
Stakeholders Owners and occupiers of properties within a 100 metre 

radius of the site.
Period of engagement 22 February 2019 – 15 March 2019, 21 day 

consultation period in accordance with the 
requirements of the Planning and Development (Local 
Planning Schemes) Regulations 2015.

Level of engagement Consult
Methods of engagement Written submissions; Your Thoughts
Advertising Letters; Town Website
Submission summary 12 submissions received. 
Key findings Refer Attachment 11.2.1

Other Engagement
Stakeholder Comments
Environmental Protection 
Authority

“After consideration of the information provided by you, the 
EPA considers that the proposed scheme should not be assessed 
under Part IV Division 3 of the Environmental Protection Act 
1986 (EP Act) and that it is not necessary to provide any advice 
or recommendations”. 

Department of Education Comments received in relation to the original Scheme 
Amendment expressed concern with regards to overlooking 
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to the school, vehicle access via Bailie Avenue/Carson Street 
and use of the school car park outside of school hours.

A further submission received on the modified Scheme 
Amendment states that:
“The Department has no objection to the Amendment subject 
to the following:

 vehicle entry/exit point to Bailie 
Avenue/Carson Street to be designed such that it 
would delineate the entry statement to the subject 
site and not conflict with vehicle access to Carson 
Street School; and

 proposed dwellings maintaining sufficient 
setback distance from the common property 
boundary with Carson Street School as indicated on 
the concept site plan”.

Water Corporation “The proposed changes to the Scheme do not appear to impact 
on the Water Corporation’s infrastructure or operations”. 

Legal compliance

Part 5 ‘Local Planning Schemes’ of the Planning and Development Act 2005 and the Planning and 
Development (Local Planning Schemes) Regulations 2015, Regulations 50 and 51

Risk management considerations
Risk and 
Consequence

Consequence 
rating

Likelihood 
rating

Overall risk 
analysis

Mitigation and 
Actions

Legal/Compliance
The Minister for 
Planning, Lands 
and Heritage is 
ultimately 
responsible for 
approved Scheme 
Amendments. It is 
possible that the 
Minister may 
decide to refuse or 
modify the 
Scheme 
Amendment 
notwithstanding 
Council’s 
resolution. 

Moderate Unlikely Moderate Provide sufficient 
justification for 
the proposed 
modified Scheme 
Amendment. 

Reputational
Approval of the 
Amendment as 
initiated.

Minor Possible Moderate Explanation for 
the proposed 
modified Scheme 
Amendment.



7 of 11

Financial implications

Current 
budget 
impact

Sufficient funds exist within the annual budget to address this recommendation.

Future 
budget 
impact

Not applicable. 

Analysis
8. In the report presented to the Ordinary Council Meeting of 13 November 2018 and 19 February 2019, 

comments have been made on the key aspects of the Scheme Amendment including the issues of built 
form, building height and vehicular access. These have subsequently formed part of the provisions 
which will apply to the development of the land. 

9. The Town previously initiated a proposal for an R40/R60 coding subject to the R60 density only being 
applied where the use is aged persons dwellings in a multiple dwelling form. Alternatively the R40 
density coding would apply if the site was developed with standard residential dwellings with no 
occupancy restrictions. As part of the initiated proposal, the applicant presented two concept plans 
showing approximately 120 units ranging in height from two (2) storeys to three (3) storeys. These 
concepts were supported in principle as it was determined that the size and location of the property, 
including the property being directly adjoined on all boundaries by non-residential land uses was 
capable of accommodating more intensive development on the site than that currently permitted 
under the R30 code.

10. Council Officers are supportive of modifications to rezone the site to an R60 density for the 
construction of Grouped Dwellings only, as proposed by the new landowner. The R-Codes require a 
minimum and average lot size of 120m2 and 150m2 respectively for Grouped Dwellings at the R60 
density (equates to maximum of 73 Grouped Dwellings). The concept plan submitted by Rowe Group 
on behalf of the new landowners proposes 52 lots ranging in size from 120m2 to 171m2. Of the 
existing site area, a total of 6,659m2 would be assigned exclusively to the individual lots with the 
remaining 4,370m2 being provided for new roads/laneways, footpaths, verges, bin collection points 
and 19 public visitor parking bays.

11. In lieu of the original Scheme Amendment which would have recoded the land to Residential R40/60 
and would have enabled the development of the site with approximately 120 dwellings, in an 
apartment form in a number of separate building blocks, for occupation by aged persons, the new 
landowner proposes a recoding of the site to R60 and a subdivision of the land for approximately 52 
dwellings with unrestricted occupation.  It should be noted while it is requested that the site be 
recoded to R60, the actual density of development proposed on the site (52 dwellings on a land area 
of 11,029m2) equates to R47.

 
12. The current R30 density coding allows for a maximum of 36 Grouped Dwellings.

13. An increase in the density coding of the site is consistent with the State Government’s infill objectives 
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and increased dwelling density targets.  It is considered that additional density on the site is warranted 
particularly given that the site is directly adjoined on all boundaries by non-residential land uses, and 
will have no detrimental impact upon the amenity of the surrounding area if appropriately controlled, 

14. While the original amendment was to restrict development of the site at the R60 density coding to 
aged or dependent persons dwellings, this was on the basis that the applicant of the time was 
contemplating this type of accommodation, and this would have resulted in a much greater density 
than that now proposed.  It was considered that given the extent of density that could have been 
delivered at an R60 density in a multiple dwelling form (around 120 dwellings), that restricting the use 
to aged or dependent persons would have a much lesser amenity impact in comparison to unrestricted 
occupancy (different amenity impacts in relation to number of vehicle movements per days; noise 
generation etc).

15. Noting that the new landowner now proposes to develop the site with up to 52 Grouped Dwellings, 
the applicant’s justification for an increase in the density coding from R30 to R60 is supported 
including:

 The proximity to the Albany Highway activity corridor and public transport;
 The site being physically separated from residential properties by non-residential land 

uses; 
 Alignment with the Statement of Intent for the Precinct which includes “to provide a range 

of housing types, predominantly of a low scale; and
 Opportunity for the site to be developed in a grouped dwelling form 

(townhouses/terraces), often referred to as the “missing middle”, and being a type and form of 
housing not commonly available in the Town.

16. While on face value an R50 density coding would enable the landowner to achieve the proposed 
dwelling yield of 52 lots, the required minimum lot size for R50 compared to R60 increases from 
120m2 per lot to 160m2 per lot, in which case the applicant’s concept plan could not deliver 52 lots.

17. The original Scheme Amendment contained a number of development criteria to control the future 
form of development on the lots.

18. Rowe Group have instead now requested that the Town consider a Local Development Plan in lieu of 
the more prescriptive built form and design criteria originally proposed.  A Local Development Plan will 
be prepared to guide and coordinate the design and development on the subject site, and will need to 
be approved by the Town prior to the development of any dwellings on the lots.

19. Several of the submissions received in relation to the modified Scheme Amendment raised concern 
regarding the built form of the future site. A condition of the modified Scheme Amendment requires 
the preparation of a Local Development Plan for the site. The intention of the Local Development Plan 
is to coordinate and assist in achieving better built form outcomes by linking lot design to future 
development. Generally it would include information pertaining to lot details; building envelopes; 
vehicle access and parking; fencing and retaining walls; private open space; landscaping; noise 
attenuation; encroachments.  
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20. There will be further opportunity provided for the public to review and provide comment on the Local 
Development Plan following its preparation and prior to its consideration by Council.

21. The subject site is adjoined by Hillview Bushland, Edward Millen House and Park and Carson Street 
Primary School. On the opposite side of Berwick Street, the land is zoned Residential R20 and 
comprises single storey and two storey single and grouped dwellings.

22. The existing site slopes down approximately seven metres from Berwick Street to the rear northern 
corner of the block. The existing height of the building on the site presents as a three-storey building, 
notwithstanding the building is only two storeys. In addition, the building is configured as one building 
mass across the site. The concept plan shows five separate building envelopes, which will disperse the 
additional building height across the site.

23. Having regard to the size and location of the property, including the property being directly adjoined 
on all boundaries by non-residential land uses, it is accepted that there is potential to accommodate 
additional height on the site beyond the two-storey height limit currently permitted to a maximum of 
three storeys, with limited impact on surrounding properties. 

24. The site is currently accessed from/to Berwick Street which is a Primary Distributor Road under the 
Town’s functional road hierarchy. In addition, there is a secondary access, connecting the site with 
Carson Street and Bailie Avenue.

25. The original Scheme Amendment as initiated by Council and advertised included the following criteria 
for development of the site: 
“(h) Vehicle access to the site is to be the subject of a Traffic Impact and Road Safety Assessment. Vehicle 
access being to/from Berwick Street via a left-in/left-out arrangement, with the exception that Council 
may consider access to Bailie Avenue/Carson Street for emergency vehicles only”. 

26. Rowe Group on behalf of the landowner have maintained that there is strong justification to maintain 
the vehicular access on Carson Street/Baillie Avenue and have submitted an updated Transport Impact 
Statement (TIS) supporting this. The amended TIS has been reviewed by the Council’s Technical 
Services, who have provided the following comments:

      “Carson Street/Baillie Avenue Vehicle Access
The Town considers that Baillie Avenue is the most desirable route to the Perth CBD for car traffic. Thus, 
Berwick Street would likely be treated as the secondary access especially during the AM peak hour period. 
When comparing travel distance and time to and from the Perth CBD. The distance measured from 21 
Baillie Avenue is approximately 200m shorter than the distance from 384 Berwick Street. The travel times 
for both access points are near identical. Furthermore, when traveling from Baillie Avenue the route 
contains easy left turns into busy roads. Over time as traffic increases on surrounding distributer roads it 
is likely that the use of Shepperton Road will become even more desirable. Thus, it is the Town’s 
preference that car access is to and from the highest order road only.
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      The Town does not consider the proposed design changes to the Baillie Avenue access sufficient to provide 
one lane two-way traffic flow. Even by moving the substation and increasing pavement width at the 
southern end. The length of the access is still close to 30m when measuring to the road side kerb. 
However, it should be noted that detail of the proposed access has not been submitted for review. 
Additionally, surrounding constraints should also be considered when proposing a one lane access with 
limited passing opportunities. The entry angles at each end of the access restrict sight lines internally. 
Also, there is zero offset to a school access which is located next to several school pick-up and set-down 
bays. Based on the surrounding constraints and the proposed width and length of the access. The Town 
does not support a one lane two-way traffic flow access at this location. 

     The Town promotes sustainable transport and believes the Baillie Avenue access would be best used as a 
dedicated pedestrian and cyclist route. The Town developed an Integrated Movement Network Strategy 
(IMNS) in 2013 to provide a high-level framework to guide the development of more detailed future 
action plans for delivering an efficient, safe, well-connected and sustainable transport system in the 
Town. The following objectives are stated in the IMNS which align with the provision of a dedicated 
pedestrian and cycle access:
8. Create a healthier and more accessible community through encouraging active travel such as cycling 
and walking;
9. Improve environmental conditions through less reliance on private motor vehicle transport.

      It is believed that by restricting the access to pedestrians and cyclist use only, private motor vehicle use 
will be discouraged, and active transport promoted.

    Based on the proposed design submitted. The Town supports the retention of a full movement access 
to/from Berwick Street.”

27. Therefore based upon the advice from Council’s Technical Services, it is proposed to retain provisions 
as part of the Scheme Amendment not allowing for vehicular access from the site to or from Carson 
Street/Baillie Avenue.

28. The modified Amendment is considered to be a better outcome from that originally initiated as it will 
result in a lesser density of development of the site, with a reduced traffic impact, and provide for 
diversity in housing types in the Town.  A number of issues raised through the public submissions can 
be further considered and dealt with at either the Local Development Plan stage, subdivision 
application or development application stage.

Relevant documents
Not applicable.

Further consideration
Resulting from questions asked at the Agenda Briefing Forum held on 2 April 2019, the following additional 
information has been provided for clarity.
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29. In relation to the preparation and approval of a Local Development Plan to guide future development 
on the lots, the Council will be the determining authority for the Local Development Plan.


