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14.2.1 Adoption of Revised Local Planning Policies 2 and 31
Location Town-wide
Reporting officer Leigh Parker
Responsible officer Robert Cruickshank
Voting requirement Simple majority
Attachments 1. Draft Revised Local Planning Policy 2 - Home Occupation (as modified) 

[14.2.1.1]
2. Draft Revised Local Planning Policy 31- Serviced Apartments and 

Residential Buildings including Short Term Accommodation (as modified) 
[14.2.1.2]

3. Minutes of Ordinary Council Meeting held 9 October 2018 (Consent to 
advertise draft revised LPP 2) [14.2.1.3]

4. Minutes of Ordinary Council Meeting held 11 December 2018 (Consent to 
advertise draft revised LPP 31) [14.2.1.4]

Recommendation from the Future Planning Committee
That Council:

1. Defer consideration of revised Local Planning Policy 2 ‘Home Occupation’, as modified and contained 
in Attachment 1, in order for Council Officers to further review the draft Policy in light of the instruction 
from the Minister for Planning, Lands and Heritage to amend the definition of Home Occupation as 
part of Town Planning Scheme Amendment 80; and

2. Adopt revised Local Planning Policy 31 ‘Serviced Apartments and Residential Buildings including Short 
Term Accommodation’, as modified and contained in Attachment 2.

Purpose
Consider submissions received during public advertising of Draft Revised Local Planning Policies 2 and 31, 
and determine whether to recommend that the Council adopt the revised policies with or without 
modifications.

In brief
 Council’s Urban Planning Business Unit are currently undertaking a comprehensive review of all 37 

Local Planning Policies (LPPs).  The local planning policies are being progressively amended, adopted 
and/or revoked following their review and public advertising of any recommended changes.

 Existing LPP 2 has been revised to provide clearer policy objectives, clarify the circumstances where 
development approval is required, and better outline the range of matters to be considered by Council 
when assessing home occupation proposals.

 Existing LPP 31 has been revised to consolidate and remove duplicated provisions, improve the 
locational criteria used to assess proposals and clarify the matters to be addressed in the management 
plans prepared for short term accommodation proposals as well as other forms of accommodation 
falling within the land use definition of Residential Building.

 The title of LPP 31 has also been modified to reflect the most commonly proposed form of 
accommodation dealt with by the policy, namely short term accommodation.

 The revisions to LPPs 2 and 31 have been advertised for public comment. One submission of support 
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with concerns was received in relation to LPP 2. Two objections were received in relation to LPP 31. The 
concerns raised in submissions were not considered to warrant any further changes to the revised LPPs.

 Further refinement of the provisions contained in Draft Revised LPPs 2 and 31, has resulted in a 
number of minor changes to address grammatical errors and text alignment issues.

 It is recommended that Draft Revised LPPs 2 and 31 (as modified) be adopted by the Council.

Background
1. LPP 2 ‘Home Occupation’ formerly comprised Policy 3.4 under the Town Planning Scheme No. 1 (TPS 1) 

Policy Manual. Amendment 69 to TPS 1, which was gazetted on 2 December 2016, removed this and all 
other Policies contained in the Policy Manual from the Town Planning Scheme.

2. LPP 31 ‘Specialised Forms of Accommodation Other Than Dwellings’ was originally adopted as an 
Administrative Policy (Council Policy PLNG17) on 10 April 2012.

3. At the Ordinary Council Meeting on 9 February 2016, Council resolved to adopt the planning policies 
contained within the former TPS1 Policy Manual, those adopted as Local Planning Policies prepared 
under the R-Codes, and those adopted as Administrative Policies (otherwise known as PLNG Policies) 
as Local Planning Policies, including LPPs 2 and 31, the subject of this report.

4. A review of LPPs 2 and 31 has been undertaken by Council Officers, which has included consideration 
of:

a. the effectiveness of the current Policies including any issues of interpretation, application and gaps 
or deficiencies; 

b. like Policies of other Local Governments; 

c. alignment with relevant State legislation, policy and/or guidelines (where applicable);

d. greater clarity in the objectives of the Policies; and 

e. improving the presentation of the Policies.

5. The reviews of LPPs 2 and 31 are detailed in the Minutes of the Ordinary Council Meeting held on 9 
October 2018 and 9 December 2018, respectively, where consent to publicly advertise the 
recommended changes to each of the LPPs was granted by the Council.

Strategic alignment

Civic Leadership
Strategic outcome
CL02 - A community that is authentically 
engaged and informed in a timely manner.

Community consultation and public advertising 
occurring in accordance with State legislative 
requirements and LPP 37 ‘Community 
Consultation on Planning Proposals.’

CL10 - Legislative responsibilities are 
resourced and managed appropriately, 
diligently and equitably.

The review of the Town’s LPPs to ensure they 
remain relevant, effective and consistent with 
current legislative requirements and State 
Planning Polices. 
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Economic
Strategic outcome
EC01 - A desirable place for commerce and tourism 
that supports equity, diverse local employment and 
entrepreneurship.

The development of LPPs that facilitate local 
employment, tourism and other economic outcomes 
while balancing amenity impacts and land use 
compatibility issues with surrounding residential 
uses. 

Environment
Strategic outcome
EN01 - Land use planning that puts people first in 
urban design, allows for different housing options 
for people with different housing need and 
enhances the Town's character.

The development of LPPs that facilitate diverse 
housing and employment outcomes while 
minimising the potential for adverse amenity 
impacts.

Engagement

External Engagement – Community Consultation
Stakeholders Residents, property owners, general community
Period of engagement 21 days (15 January to 5 February 2019)
Level of engagement 2. Consult
Methods of engagement  Publication of a notice in the Southern Gazette on 15 January 2018;

 Hard copy displays at Council’s Library and Administration Building;

 Online consultation and invitations to submit comments via the Town’s 
‘Your Thoughts’ consultation hub; and

 Advertising/promotion on the Town’s online social media platforms.

Advertising As above.
Submission summary Draft Revised LPP 2:

 One supporting submission noting concern;

 Your Thoughts page activity - 29 page visits by 28 visitors; 16 document 
downloads.

Draft Revised LPP 3:
 Two objections;

 Your Thoughts page activity - 27 page visits by 24 visitors; 19 document 
downloads.

Refer to summary and response to submissions in proceeding table.
Key findings Comments received in submissions are not considered to warrant any further 

changes to the draft revised local planning policies.
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Draft revised LPP 2 Submissions
Submission 1 – Property owner and resident of Carson Street, East Victoria Park
Position: I support the Draft Revised Policy but have some concerns

Concerns Raised Officer’s Comments
How come construction work can start at 7 am but 
deliveries to a home business have to start at 8? 
Daft. Change the times to 7am to 6pm. When 
couriers start working. Who decides the definition of 
adverse in section 2a?

Not supported. While construction work may start 
prior to 7am, it occurs for a temporary period rather 
than indefinitely as is the case for the operations of a 
home occupation.
Council’s Urban Planning Unit are required to 
consider the amenity of the neighbourhood and 
surrounding properties when considering a 
development application for a home occupation. This 
may include consideration of submissions received 
from surrounding properties where consultation is 
required or deemed necessary in accordance with 
Local Planning Policy 37 ‘Community Consultation on 
Planning Proposals’ as well as drawing on the 
professional experience and qualifications held by 
Council Officers, when considering issues of potential 
adverse impact and neighbourhood amenity.

Draft revised LPP 31 Submissions
Submission 1 – Property owner and resident of O’Dea Street, Carlisle
Position: I oppose the Draft Revised Policy

Concerns Raised Officer’s Comments
Do not want Air BnB's to operate in Town of Victoria 
Park.

Not supported. It is considered that appropriately 
managed and operated short term accommodation 
can coexist with minimal impacts on surrounding 
residential properties. The market for short term 
accommodation is established and likely to continue 
to grow and it is unrealistic to impose a ban or severe 
policy restriction on their location given they are ‘AA’ 
discretionary uses under Council’s Scheme (as is the 
case for the residential areas of most local 
governments) and may exacerbate the establishment 
of unregulated, clandestine short term 
accommodation providers within the Town.

Submission 2 – Property owner and resident of Forster Avenue, Lathlain
Position: I oppose the Draft Revised Policy

Concerns Raised Officer’s Comments
My concerns are with the approvals of short-term 
accommodation within our Town that do not protect 
the local residents’ safety, way of life and property 
values.

Concerns noted. The purpose of LPP 31 is to provide 
a comprehensive and robust policy tool that 
proposals for the establishment of short term 
accommodation will need to demonstrate compliance 
with in order to be approved by the Town.  The 
protection of residential amenity and the 
minimisation of potential adverse impacts are primary 
considerations of LPP 31. Property values are not a 
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relevant planning consideration.
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Legal compliance

Planning and Development (Local Planning Schemes) Regulations 2015

Policy Implications
6. The draft revised LPPs provide greater clarity in their objectives, application and applicable 

requirements, and forms part of a review of all of the Town’s LPPs.

Risk management considerations

Risk and Consequence Consequence 
rating

Likelihood 
rating

Overall risk 
analysis

Mitigation and 
Actions

Compliance
Application of Policies which 
could have a clearer 
rationale, and contain more 
robust provisions to achieve 
their intent and objectives.

Moderate Likely Low Adopt revised 
LPPs 2 and 31 (as 
modified).

Compliance
Application of Policies that 
contain superfluous or 
duplicated provisions which 
are capable of being 
consolidated to form shorter, 
more user-friendly 
documents.

Moderate Likely Low Adopt revised 
LPPs 2 and 31 (as 
modified).

Financial implications

Current 
budget 
impact

Sufficient funds exist within the annual budget to address this recommendation.

Future 
budget 
impact

Not applicable.

Analysis
7. The relevant LPPs have been reasonably effective in dealing with the forms of development that they 

relate to.  However, it is considered that revisions should be made to further improve their 
effectiveness and ease of use and understanding by members of the public. 

8. The review and revision of LPP 31 has resulted in improvements to assist applicants, community 
members and Council staff in utilising the policy, and to address a number of deficiencies that have 
been previously identified during the assessment and consideration of applications for short term 
accommodation received since its introduction. The proposed changes significantly reduce the length 
of the policy through the consolidation of its provisions and removal of duplicated requirements for 
the various forms of Residential Building. They also improve and clarify the requirements to be 

https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_28845.pdf/$FILE/Planning%20and%20Development%20(Local%20Planning%20Schemes)%20Regulations%202015%20-%20[00-d0-02].pdf?OpenElement
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addressed as part of the Management Plan required for these uses and improves the locational criteria 
used to determine whether a proposal is suitably located to avoid potential adverse amenity impacts, 
particularly within low density, suburban environments.

9. It is recommended that the Future Planning Committee recommend that Council formally adopt draft 
revised LPPs 2 and 31, as modified and contained within the Appendices to this report.

Relevant documents
Existing Local Planning Policy 2 – Home Occupation
Existing Local Planning Policy 31 – Special Forms of Accommodation other than Dwellings

Further consideration from the Future Planning Committee
10. Since the writing of the report, advice has been received that the Minister for Planning, Lands and 

Heritage requires the Town to amend the definition of Home Occupation as part of Town Planning 
Scheme Amendment No. 80.  Amending the definition of Home Occupation potentially has other 
implications for the draft Policy.  Therefore, it is now considered necessary to defer consideration of the 
draft Policy in order to allow Council Officers to review the draft Policy in light of the Minister’s 
instruction.  

11. At the Future Planning Committee meeting on 11 March 2019, questions were raised regarding the 
definitions of two land uses contained within the Policy, specifically ‘short term accommodation’ 
referring to unrelated persons and ‘residential building’ referring to temporary accommodation by two 
or more persons as opposed to one person.  

12. This has now been considered further, with it being intended to modify the definition of ‘short-term 
accommodation’ as follows:

“Means a Residential Building occupied on a short term/temporary basis by a single family or no 
more than 6 persons that do not comprise a single family at any one time; and excludes a Lodging 
House, Bed and Breakfast accommodation and Serviced Apartments.”

13. In relation to temporary accommodation by a single person, it is acknowledged that this does not 
neatly fit into one of the land use classifications given that the ‘Residential Building’ definition 
references temporary accommodation by two or more people.  The term ‘Residential Building’ is 
defined in the Residential Design Codes (R-Codes) in which case the Town cannot simply amend the 
definition of ‘Residential Building’ in the draft Policy to state that it includes temporary accommodation 
for one or more persons. The Town must use the definition as contained within the R-Codes, but can 
advocate for a change in the definition at the time of a future review of the R-Codes.

14. While a gap in the definitions has been identified, this has had no material impact to date, as operators 
of such accommodation seek flexibility in the number of guests that can be accommodated, and in 
most instances seek approval to allow for a maximum of six guests.  Technically if a single guest were 
to occupy a premises on a short-term basis then this should be properly regarded as an ‘Unlisted Use’, 
however the amenity impact of such an alternative is less than would be the case for up to 6 guests.  

https://www.victoriapark.wa.gov.au/files/assets/public/document-resources/building-and-planning/planning/policies-and-legislation/local-planning-policies/lpp-2-home-occupation.pdf
https://www.victoriapark.wa.gov.au/files/assets/public/document-resources/building-and-planning/planning/policies-and-legislation/local-planning-policies/local-planning-policy-31.pdf
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Further consideration from the Agenda Briefing Forum
There were no further questions asked at the Agenda Briefing Forum held on 2 April 2019 relating to this 
item.


